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Preface
Before 1996 Zimbali was an undiscovered but exceptionally beautiful part of the KwaZulu-Natal dolphin coast, waiting for history to reveal the right moment for its development. For more than 30 years prior to the establishment of the Zimbali Coastal Resort, the area had been earmarked for development by several groups of developers, and for several reasons the earlier proposed schemes never came to fruition.  However, since its launch in 1996 with the first sales of a strip of beachfront properties, Zimbali Coastal Resort has become one of the most desired ‘quality-of-life’ developments in the world. The intention of this “Lifestyle Guide for Residents” is for it to be much more than just a coffee-table book. It is to present the qualities that make Zimbali Coastal Resort both distinctive and unique. 
It is also about community living. In choosing to live in Zimbali, comes the acceptance of being part of a community responsible for the upkeep and care of an acceptable code of practice by which members may live together reasonably and harmoniously and to ensure that the ecosystems they enjoy today are conserved not only to provide a positive ecological impact on the area but also for future generations and visitors to enjoy and benefit from.

Without exaggeration, sustainable practices could be the difference between depleting this planet to extinction and maintaining life, as we know it. Thus, as Zimbali’s population continues to grow, the implementation of various measures in all areas of human activity is imperative to protect this investment and indeed to grow it. Here in these pages we show what life is all about at Zimbali.

The Lifestyle Guide to Zimbali is a publication to be treasured, continually referred to and acted upon.

Many people have assisted with the compilation of this book and their contribution is gratefully acknowledged.
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“There is no such thing as the pursuit of happiness, but there is the discovery of joy”

 J.J GRENTELL
 Introduction

Zimbali Coastal Resort presents itself as an outdoor gallery with compelling sightlines  - sea, golf course, forested areas, tranquil dams, wetlands and dramatic gradients. The topographical magnetism of this coastal resort represents nature’s amphitheatre filled with a rich cast of indigenous flora and fauna, a coastal forest, buck, bird life, various small mammals, frogs, and insects. It is rare to find such an oasis that offers serene living in a natural yet sensitively managed sanctuary.

The Zimbali Coastal Resort Logo comprises a stylised indigenous flatcrown (Albizia adianthifolia) tree depicting the distinctive forested area that was the first section to be launched in 1996. The dark green area represents the canopy of the trees and the blue area below represents the sea. Zimbali is a place where the warm blue Indian Ocean and lush green coastal forest interact – a place where nature takes centre stage. 

The Zulu word “Zimbali” is the plural version of “flower” and is descriptively translated as  “the place of flowers”. Zimbali has certainly blossomed. Inspired by nature, it was designed to provide a quality of life that is exceptionally rare. The success of the original development at Zimbali has caught the eye of many investors and so the  “Place of Flowers” is set to sew new seeds and flourish even further.

Message from 

The ZEMA Team

To all residents and guests of Zimbali Coastal Resort.

May you always enjoy your time here and forever benefit from the attributes of this tranquil destination.

The Zimbali Estate Management Association (ZEMA) management team welcomes you and your family to Zimbali Coastal Resort. As an owner we congratulate you on your investment and wish you a long and happy association with this exceptional Estate. 

Just as a successful company needs to professionally manage its affairs and reputation, and to strive for service excellence in all that it does, so too does ZEMA. As an Association we have the responsibility of effectively managing this Estate in its entirety for the benefit of all stakeholders and ultimately the reputation of Zimbali. We have achieved this through the joint collaboration of professionals, individuals, committees and regulatory policies that have assisted in shaping this unique development.

We trust that the following information contained in this “The Lifestyle Guide - Handbook for the Residents of Zimbali Coastal Resort” will be of assistance to you. We encourage you to read all the chapters. It is as a collection that they provide their real value in enabling an informed view of Zimbali Coastal Resort.

In choosing to reside in Zimbali comes the acceptance of being part of a unique community responsible for the care and upkeep of Zimbali’s motto – “Good neighbourliness and consideration for others”. As such a copy of the conduct rules (Chapter 9) and the Articles of Association (Chapter 18) are included in this publication. 

As your Association, ZEMA is here to assist you wherever possible within the prescribed rules and guidelines of the Estate. We invite you to visit our offices for a friendly chat or for further clarification on any issues. Alternatively should you need to resolve any Zimbali concerns please do not hesitate to make an appointment with the ZEMA General Manager at your earliest convenience.

“One of the most moving aspects of life is how long the deepest memories stay with us”

 LAURENS VAN DER POST
Chapter 1 

 Zimbali Coastal Resort

In 1996 the first prime beachfront sites were made available for sale at Zimbali Coastal Resort, and this signalled the establishment of a development that would act as a catalyst for significant investment into the North Coast property market of KZN.  Launched by Tongaat Hulett Developments (formerly Moreland Developments), the property arm of Tongaat Hulett, the vision was to create a quality of life development with an ethos of “Living in Harmony with Nature”. With a history on this land that can be traced back to the early 1900’s, and a philosophy from one of the first owners of “maintaining the original bush and coastal forest”, the developers of Zimbali were able to build on strong conservation foundations that are now integral to this coastal destination. 

Zimbali Coastal Resort has matured into a protected natural environment where an optimal balance between development and conservation has been attained through carefully managed processes of reclaiming agricultural land, planting indigenous flora, restoring wetlands and watercourses and managing and enhancing natural life in a responsibly developed urban habitat. Comprising a 700-hectare escape route to paradise, Zimbali Coastal Resort is endowed with 3.5 km of highly accessible beach frontage, sand dunes covered with a natural coastal forest, an extensive array of flora and fauna, awe inspiring imagery, residential properties that have been sensitively developed, an 18-hole championship golf course and exceptional sporting and recreational facilities. All this completes the circle of this protected ecosystem. 

A Beach Estate, the Coastal Forest Estate and the Golf Estate were initially the basis of this resort.  The Joint Venture partnership formed between IFA Hotels & Resorts and Tongaat Hulett Developments (formerly Moreland Developments) in 2003, resulted in the new joint developers for Zimbali Coastal Resort, namely Tongaat Hulett/IFA Resort Developments, establishing itself as the premier resort developers in the country and creating a successful “blue-print” to replicate in other parts of the country and the world.
Up until March 2005 a provincial motorway, known locally as the M4, split Zimbali Coastal Resort into two distinct entities. This major through route from Durban to Ballito was re-routed in 2005 as part of the overall development plan for Zimbali Coastal Resort through a public / private partnership between the joint developers and provincial and national government. Up until this time, all the residential housing and amenities had been confined to the eastern half of the estate. The rerouting enabled the estate to be consolidated and the larger development to be fully integrated. 

This amalgamation also made the following possible -: 

· Flora and fauna were endowed with additional and increased habitats.  

· Prime land could be accessed and released for residential purposes. This land provided new freehold and sectional title development sites for both the Forest and Golf Course estates. Over R1bn of real estate has been traded between 2004 and the beginning of 2007 making it the most active sales period in the history of Zimbali. The remaining land holdings within the Zimbali Coastal Resort have been mostly released providing exceptional opportunities for homeowners to create their dream homes within idyllic surrounds. 

· Secure access and a strong sense of arrival. Two new entry gates were constructed during 2005 and 2006/7at the North and South ends of the estate for residents, hotel and rental guests. The South Gate, completed in 2005, is accessed directly from the M4. It has been cleverly defined by detailed landscaping, a large water feature with bronze bush buck sculptures and stone walling. An avenue of indigenous trees and dense landscaping leads you to the entry point at the North Gate, completed in 2007.

· The construction of a separate Contractors Gate. This gate is for the use of all building and building related contractors and sub contractors, maintenance personnel, estate staff, domestic staff and delivery vehicles.  

· The development of the new IFA Hotels & Resort ultra luxurious resort hotel, the Fairmont Zimbali, on a magnificent stretch of beach fronting land. 

Zimbali was one of South Africa’s first developments to provide an ecolifestyle, and largely due to the success of the initial phases of this resort, prospective buyers are now fully aware of the quality of investments to be had at Zimbali. A 70 ha area of sea facing coastal forest was set aside by the developer as a conservation area – never to be developed – which acts as a nursery for the rare fauna and flora found within Zimbali.  Interestingly, golf estate development has prompted concern from environmental and conservation groups and so new developments are under extreme scrutiny. Advocates of golf estates and golfing related developments will point to the value added to the environment and local flora and fauna, apart from the tourism and job opportunities created, in the development and delivery of these lifestyle estates.  

At Zimbali, land prices have escalated 500% over the past 5 years and over 1,000% during the past ten years, and demand is still continuing to outstrip supply. The last remaining land within the resort is to be sub-divided and released during the course of 2007. The sales statistics for the 2006 calendar year indicated the most active sales activity in the history of Zimbali Coastal Resort. During this time period more that R 440m worth of real estate transactions were concluded. Of this R240 m were in re-sales and the balance was in new land sales. Several homes have now been completed in the newer South and West sections of the estate and to date over   650 homes have now been completed.  It is envisaged that ultimately Zimbali Coastal Resort will host up to 1,200 residential homes excluding the hotel developments and excluding the future Zimbali Lakes Resort.

Development during the past two years has resulted in over R 300m having been spent by the developers on new roads and infra-structure, including sewerage and electricity bulk services. At the same time the Resort has also contributed to creating extensive employment opportunities and when the new Zimbali Lakes Resort is underway, it will create an environment for widespread job creation.

Exciting times lie ahead. With over R2 bn invested within Zimbali to date and a further R5b of pending investment over the next ten years, it is anticipated that Zimbali Coastal Resort and the Zimbali Lakes Resort will continue to set the benchmark for lifestyle and resort developments in the country. 

“In dreams begins responsibility”

 WILLIAM BUTLER YEATS

Chapter 2

The Developers
The Zimbali Coastal Resort brand has been established amongst the very best in the world, based on the respected reputations of its joint developers and their comprehensive communication to various audiences undertaken through the media and their strategic marketing initiatives.    

Launched in 1996 by Moreland Developments (now Tongaat Hulett Developments) the intention was to “Create one of the finest resorts in Southern Africa that preserves and enhances the existing natural character within a secure, high quality, living environment.’ Their far-sighted planning and focused vision strongly anchored this position. It was through the joint venture (JV) partnership finalised in November 2003 with IFA Hotels and Resorts, a global hotel, resort and real estate development company, with a diverse portfolio of luxurious leisure properties around the globe, that Zimbali was elevated onto the international platform and became recognised as a world class destination.

Now referred to as Tongaat Hulett/IFA Resort Developments, the joint developers (JV) of Zimbali Coastal Resort have worked hard to enhance this quality development in line with their strategy of creating a world-class destination. The substantial capital inputs and expert participation from a dedicated team of professionals over the past few years, have created new leisure attractions and superb residential developments, as well as providing an infrastructure for future generations. 

The JV is currently involved in the planning of the next significant phase in the development of the area and the extension of the Zimbali brand.  The Zimbali Lakes Resort is a development that will be launched in 2008. Its degraded wetland areas are to be restored and improved to become a new benchmark in terms of environmentally sensitive development in South Africa. Included in this development will be resort and residential opportunities focused on the water frontage of the Tongati River and around the 18 Hole Gary Player Signature Golf Course and Golf Academy, which are to be located within this new development.

Having bought an additional 800 ha towards the end of 2006 from Tongaat Hulett on the southern border of the existing Zimbali Coastal Resort, the future development potential is vast and extends to a 15-year time horizon. The planned development of the R7bn La Mercy International Airport and trade zone, 10km south of Zimbali, is expected to create the opportunity for direct flights to Europe and act as a catalyst for major tourism development along the North Coast. 

 Tongaat Hulett Developments – South Africa’s leading land developer

As one of the operating companies of the giant JSE and LSE listed Tongaat-Hulett Group, Tongaat Hulett Developments plays a significant role as South Africa’s premier land developer of world-class projects.  Their success in residential, commercial, industrial and resort developments is largely based on an ongoing commitment to sustainable development and a serious undertaking to provide employment, empower local communities and protect precious natural resources.

Tongaat Hulett Developments (formerly Moreland Developments) was established 25 years ago by its holding company Tongaat-Hulett to be the professional land development arm, and to make the best use of the of land owned by it. During this time Tongaat Hulett Developments has focussed on the coastal corridor north of Durban and are probably best known for the following successful developments:

· Mt Edgecombe Country Club Estates I & II

· Zimbali Coastal Resort

· Residential developments on the La Lucia/Umhlanga Ridges including Ilala and Izinga Ridge, and La Lucia Ridge Office Estate

· the Gateway Theatre of Shopping Precinct, and

·  The Sibaya Casino and Entertainment complex land developments

Aligning their developments with the City of Durban’s vision for the integration of housing, education, employment opportunities, and social and public transport systems, Tongaat Hulett developed the RiverHorse Valley Industrial Estate through a joint venture public/private partnership with eThekwini Municipality. Continuing this partnership Tongaat Hulett is currently developing Bridge City, which will be a landmark development for affordable living. Bridge City involves building a new town centre, which will incorporate quality buildings, landscaping, security, hospitals, civic buildings, retail outlets and business and light industry nodes with a planned transport hub that will include rail, bus and taxi links.  

To unlock prime land Tongaat Hulett Developments has planned several additional major projects. These include:

· The development of an urban entertainment zone, the Sibaya Node around the Sibaya Casino and Entertainment Complex which will bring onto the market a holistic mix of hotels, residential and tourist apartments, recreational facilities and walking paths through the neighbouring Hawaan Forest.

· The Umhlanga Triangle, a development comprising 140 ha of sea-facing land below Umhlanga Ridge that will include office parks and additional mixed-use office / residential developments.

· The 600 residential unit development of Kindlewood Estate at Mt. Edgecombe.

· Further phases of residential units at the Izinga development on Umhlanga Ridge.

· The Parkside residential precinct of the Umhlanga Ridge Town centre.

· New developments at Shongweni  - west of Durban, Tinley Manor and Zinkwazi.

· The new generation resort “ Zimbali Lakes” to be developed in conjunction with IFA Hotels & Resorts, under the JV Company.

Cementing their position as a globally benchmarked property developer Tongaat Hulett Developments was the first major South African land developer to be granted the ISO 14001 certification in 2005. 

For more information visit www.thdev.co.za
 IFA Hotels & Resorts – providing property investment and leisure opportunities worldwide

IFA Hotels & Resorts is a leader in the development of premier integrated mixed-use hotel and tourism resort projects throughout Europe, the Middle East, the Far East, the Indian Ocean region and Africa. 

IFA’s main operating office is located in Dubai, and its head office is in Kuwait. Chairman and Managing Director Talal Jassim Al-Bahar directs the company. Werner Burger is the President & COO is and various Vice Presidents are located in key markets across the globe.

 IFA Hotels & Resorts’ initial activity in resort development began in the mid 80s with the acquisition and development of the super-premium Pine Cliffs Resort in the Algarve, Portugal, through United Investments Portugal, which is part of the IFA Consortium. Following this IFA Hotels & Resorts entered into various strategic alliances and joint venture partnerships worldwide to provide a unique product range that provides investors with a variety of asset classes to live or invest in and tourists with a choice and access to an array of world-class facilities. These alliances include the Kingdom Hotel Investment Group (Saudi Arabia), Nakheel (UAE), Istithmar (UAE), United Investments (Portugal), a strategic alliance with RCI (part of the Cendant’s Group), Tongaat Hulett Developments (Pty) Ltd (South Africa), Boschendal Ltd. (South Africa), Raimon Land (Thailand) and most recently Ohlthaver & List (Namibia). IFA has also formed a link with premier hospitality operators such as Fairmont Hotels & Resorts, who manage some of IFA’s developments both in South Africa and in Dubai.

Through these alliances IFA now has an outstanding collection of hotels, residential resorts, vacation and residence club destinations which include:

·  The Fairmont Palm Hotel & Resort, The Fairmont Palm Residence, The Palm Residence, The Palm Golden Mile development, Kingdom of Sheba and the Laguna Tower on The Palm Jumeirah in Dubai.
· Al Abadiyah Hills in Lebanon.
· Four Seasons Hotel in Beirut.
· Sheraton Algarve Hotel and Pine Cliffs Resort in Portugal.
· Fairmont Resort & Spa in Zanzibar.
· The Zilwa Private Island Estate in the Seychelles.
· Zimbali Coastal Resort, the Zimbali Lodge, The Fairmont Zimbali,  a mixed- use resort development at the historic Cape Estate Boschendal and the Legend Golf & Safari Resort in South Africa.
· IFA Hotels & Resorts is a shareholder in five Lonrho Hotels in Kenya.
· IFA Hotels & Resorts is involved with four joint venture hotel properties in Namibia.
· IFA Hotels & Resorts is the majority investor in the YOTEL brands of hotels, the first of which has opened at Gatwick in the United Kingdom.
· IFA Hotels & Resorts owns 24,9% of listed Thai developer Raimon Land that has an impressive range of real estate developments throughout Thailand.
In addition to all this IFA has an ever-growing range of Investment and Hospitality products established through their programme of developer partnerships and brand acquisition. These include: IFA - Hotels & Resorts; IFA - Lifestyle Membership Clubs; IFA - Vacation Ownership; IFA - Fractional Ownership; IFA - Hotel Ownership; IFA Residences; IFA Properties; IFA Yacht Ownership; IFA Jet Ownership and IFA – Travel & Tourism. 

With an innovative and quality product range, such choice is unique to a single company and IFA Hotels & Resorts is able to continuously deliver to the varying property investment and leisure requirements across the globe.

 For further information visit www.ifahotelsresorts.com

“Nothing contributes so much to tranquillise the mind as a steady purpose – a point on which the soul may fix its intellectual eye”

MARY SHELLEY
CHAPTER 3

Zimbali Estate Management Association

“Z E M A”

ZIMBALI ESTATE MANAGEMENT ASSOCIATION

P.O.BOX 1, ZIMBALI 4422, KWAZULU-NATAL

  Company Registration Number:  199500058108

VAT REG NO : 4800 158 638

Tel: 032-538 4242   Fax:  032-538 1910

The ZEMA Logo is an artist’s drawing depicting a blue butterfly. It is representative of The Common Fig Tree Blue Butterfly (Myrina silenus) and the Lesser Fig Tree Blue Butterfly (Myrina dermaptera) both of which are found at Zimbali. The larvae of these butterflies are only found on specific indigenous fig tree species the Ficus burtt-davyi and Ficus sur, which are also found at Zimbali. 

The Zimbali Estate Management Association, referred to as ZEMA, is a registered Section 21 company (not for profit or gain) whose operation is legally bound by its registered Articles of Association (its “Constitution”). Being a Section 21 Company, ZEMA does not have a share capital, it does not pay dividends and it does not distribute assets to its members.  

The “Articles of Association” lay down all definitions, procedures and regulations regarding the management of the Zimbali Coastal Resort. The complete “Articles of Association” are included in Chapter 18 of this publication and are also available to view  at the ZEMA offices on request.

Zimbali Coastal Resort is still deemed to be in the development phase and as such the Articles of Association state that “from the date of registration of the Association’s Articles to the date on which the developer gives written notice to ZEMA of its resignation as a member (provided that no such notice shall be given until such time as all building work has been substantially completed) the developers are deemed members of ZEMA”. The directors of the ZEMA Board (comprising developers, hotel owners and property owners) manage the association and the Members elect these directors. 

The number of directors of the ZEMA Board shall not be less than 5 (five) and not more than eleven (11). During the development period, the Developer shall be entitled to appoint up to five (5) directors The Hotel members (by agreement between them) shall be entitled to appoint up to three (3) directors and the Residential members shall be entitled to appoint up to three (3) directors.  Subsequent to the development period (as defined in the “Articles of Association”), the Hotel members shall be entitled to appoint up to five (5) directors and the Residential members shall be entitled to appoint up to five (5) directors.

The Role of ZEMA 

The Board sets the policy at Zimbali Coastal Resort and appoints ZEMa Management and staff to fulfil the policy and the day to day administration of the Estate. In furtherance of this the Board may:

· Hire, contract or assign officials or companies to carry out services.

· Raise funds to accomplish their duties by way of levies.

· Appoint individuals or committees as required for advice or assistance.

· Make rules to regulate the conduct of members for the benefit of all, and impose financial penalties for non-compliance when appropriate.

ZEMA’s role, under the guidance of the elected Board, manages and administers the Estate and maintains the common property for the benefit of all stakeholders. To achieve this, the Board appoints portfolio committees, normally with owners as members, to facilitate and assist with matters related to each portfolio, to receive and make recommendations and suggestions, and, to address any specific requests or potential or perceived problems. These committees comprise the Architectural & Landscaping Review Committee, The Security Committee and the Environmental Management Committee.

Membership

Membership of ZEMA is mandatory for all purchasers of residential property, vacant land, a hotel or any other development. Membership cannot be resigned. When any property is to be sold, ZEMA must be advised within 7 days of any sale. The standard ZEMA sale agreement must be used for the transaction and transfer may not take place without ZEMA’s written consent. In the case of the sale of a member’s interest in a closed corporation (cc) or shares in a company or beneficial interest in a trust, the owner must also advise ZEMA of the sale within 7 days. Failure to do so can delay transfer of the property.

Voting Rights

Each member present at a meeting of ZEMA, in person or by proxy, shall be entitled to one vote for every Unit which such member (or the Owner of which he is the nominee) owns, save that where a hotel member has erected a hotel on his property, he shall be entitled to one vote for every two and a half bedrooms comprised in the hotel (e.g. should a hotel comprise 50 bedrooms, the Member shall be entitled to 20 votes); provided always that for the development period no resolution shall be carried unless the nominee of the developer present, in person or by proxy, votes in favour of such resolution and any ordinary resolution shall be carried if the nominee of the developer present, in person or by proxy, votes in favour of such resolution.

Levies

As required by the Articles of Association, a Finance Committee, appointed by the Board, shall establish and maintain a levy fund sufficient in its opinion for the control, management, maintenance and administration of the Association including the provision of security services for the Estate.

Funds required to run and operate Zimbali Coastal Resort are estimated in advance for each year. The budget consists of all items of expenditure likely to be incurred in the control, management, administration, and provision of facilities for the Estate in general and in particular of its common property. 

The ZEMA levy is determined by dividing the forecast expenditure by the total quantity of leviable units in the Estate. Levies are due in advance for the full 12-month period in January of each calendar year.

 Members have the option to pay their levies in one of two following ways as stipulated by the Board: -
Option 1

Members may pay for the full 12-month period in advance. Members who choose this option will be allowed a discount on their annual levies (subject to ZEMA Board review from time to time at their discretion) and payment must be made by January 31st of each calendar year to benefit from this discount. Details are available from the ZEMA offices.

Option 2

Members may elect to pay in 12 monthly instalments and payment is due in advance by the first day of each calendar month.  Debit order forms can be completed at the ZEMA offices. The Debit Order system is highly recommended to avoid any delay in payment, particularly for members who may reside overseas. Members are assured that the amount of the order is fully under the control of ZEMA and not the banking institutions. 

Please address any account queries to the ZEMA offices for the attention of the Financial Manager. Any other payments options may be considered on special request. Please direct these enquiries to the ZEMA offices. ZEMA reserves the right to immediately request full payment of the annual levy should the Resident fall into arrears.

Sectional Title Levies

In the case of sectional title developments, the respective Body Corporate will request a specific levy, in addition to the ZEMA levy, to cover the costs applicable to that particular development. This will typically include such items as garden maintenance, exterior painting, water and electricity for common areas, insurance of the building, wages of any staff employed etc.

Fractional Ownerships Levies

The rules governing the payment of levies on fractional ownership properties differ from private single residential sites. The levies applicable to and payable by the promoters of fractional properties within Zimbali are subject to change from time to time, and it remains the responsibility of each promoter to familiarise himself with the current ZEMA requirements.

Late or Short Payments

All levy monies are required timeously to meet ZEMA’s obligations. Late receipt of payments is detrimental to the financial interests of the Association’s members and therefore, any arrear levy bears interest at a rate equal to the prime overdraft rate charged by the Standard Bank of South Africa plus three percentage points. Should owners anticipate going out of town, they should arrange for the advanced payment of levies to meet the due dates. Non-payment of the invoiced levy amount and any deductions there from may not, under any circumstances, be made by members to offset so-called or perceived partial or non-provision of services. 

Contingency Reserves

In all residential developments, there is an on-going requirement for maintenance and renewal of common property (security fences, gate houses, pools etc) and of general utilities (roads, paths, storm water drainage etc). The reserve fund is included in the levy to cover these future planned maintenance items and renewals whereby a reasonable amount is collected each year towards meeting expected (large) expenditure in the future. This is based on a planned schedule covering up to ten years or more.

Levy Stabilisation Fund

Each purchaser of property within Zimbali finances the Levy Stabilisation Fund via a once-off obligatory lump sum contribution at the time of registration of transfer. This capital fund is separate from the annual levy required to manage Zimbali Coastal Resort on a daily basis. In terms of the “Articles of Association” it is specifically defined as “for the purpose of meeting any extra-ordinary expenditure or expenditure of a capital nature”, thereby providing a buffer for the levy.

The Board, in accordance with the wishes of the members, may return to members the interest from the investment of the fund by way of a reduction to the levy or they may invest the full or part of the total amount in order to retain an inflation maintained or an increasing capital fund for possible future expenditure on items not covered by reserves or insurance.

The Levy Stabilisation Fund contribution is payable by the new purchasers on the sale of immovable property by the Developer, on the re-sale of such property and on any change of member’s interest in a close corporation, change of shareholding in a company or change of beneficial interest in a trust owning immovable property on the Estate.

Security

The Estate’s residential areas together with Zimbali Lodge, Zimbali Country Club and all future developments and hotels are covered by contracts between private security companies  and ZEMA. ZEMA’s Security Committee is responsible for administering all management and operational issues regarding security on the entire Estate. Further details on Security are covered in Chapter 8. 

Estate Maintenance

The Estate has been laid out according to an overall Conservation Plan, which takes into cognisance preservation of the local eco systems. All common area open spaces , as well as those areas around the gate entrances, perimeter fences, pools, traffic islands, paths, water features, the Zimbali Lodge and Zimbali Country Club are maintained by a landscaping contractor contracted by ZEMA at a cost which is included in the monthly levy. 

Property Maintenance

Freehold Units

Maintenance of freehold residential gardens (footprints) throughout Zimbali Coastal Resort is the responsibility of the owner. It must be noted that neither trees nor vegetation may be damaged, cut down or removed without the permission of ZEMA. (Please refer to Chapter 7 The Environment) 

The maintenance of a freehold house, both internally and externally, is the responsibility of the owner and is therefore not taken into account in the levy. Owners are required to maintain the exterior of their individual houses in accordance with ZEMA’s building guidelines and to the high standard expected in the Estate. In the case of default, ZEMA, at its discretion, having duly informed the owner, may order a contractor to carry out suitable maintenance work and charge the owner accordingly.

Sectional Title Units

The maintenance of the interior of a sectional title house/unit is the responsibility of the owner. Maintenance of the exterior of the house/unit is the responsibility of the respective Body Corporate based on a planned maintenance programme and the associated cost is financed from the Body Corporate levies collected. 
Business and Commercial Undertakings

ZEMA discourages the establishment of business and commercial undertakings within the Estate, particularly those that seek or rely on regular external clients for their operation and financial survival. This includes, inter alia, guest lodges, commercial letting, offices of more than two people etc. This is due to unacceptable pressures on traffic flow and infrastructure, the potential impact on the Estate’s safety and security systems and the need to maintain the Estate’s lifestyle and tranquillity.  Any business or commercial ventures (existing or proposed) must comply with: -

· Applicable registration requirements at ZEMA’s offices.

· All legal requirements.

· The Town Planning Scheme and the local Municipal by-laws.

· The terms of the Zimbali Coastal Resort rules at all times.

Failure to meet these criteria could result in the business undertaking being reviewed by the ZEMA Board of Directors.

Service Providers

Many service providers operate within Zimbali and include, inter alia, house cleaning and maintenance, landscaping and  garden maintenance, house minding, letting agents- short and long term, pool maintenance, and laundry services.

With regard to such service providers ZEMA:

· requires every  service provider to register with ZEMA regardless of the size of their operation and registration particulars must include the name, address and contact details; company profile; and client base.

· has introduced a Service Providers Levy on various categories, which may be amended from time to time. The levy is linked to security access authorization and is not refundable. Such fees will be utilised to offset the additional costs of security for such companies and the upkeep of roads and services.

In the case of proven poor service or contravention of the Rules and Regulations governing Zimbali Coastal Resort, ZEMA reserves the right to withdraw permission for a service provider or their employee to carry out business within the Estate.

House Signage

House signage throughout the Estate is mandatory and the design should conform to the ‘standard specified’ signs in keeping with the ambience of the Estate. Details and costs of these signs can be obtained from the ZEMA offices. Owners are reminded that the house numbering system must be in accordance with the officially allocated street address and no other number (e.g. Lot number) will be permitted.

ZEMA Rules

In choosing to live in this unique establishment comes the acceptance of being part of a community responsible for the upkeep and care of an acceptable code of practice by which members may live together reasonably and harmoniously. Due to the overriding importance of these regulations a complete Chapter has been dedicated to the Rules of ZEMA. Please refer to Chapter 9, which focuses specifically on the ZEMA Rules for Zimbali Coastal Resort.

Public Areas

The ZEMA Board of Directors and the Town Planning Scheme has deemed certain areas within Zimbali to be ‘public areas’. These areas are for the exclusive use of the members, residents, their visitors, and Zimbali Lodge (and any subsequent hotel) guests only. Neither resident staff, paid employees, contractors, service providers nor any other individuals are permitted to utilise these facilities.

The Public areas at present comprise two main areas: -

· The entire lower lakes system from the waterfall to the swimming pool area.

· The Valley of the Pools swimming pool complex.

However there are several future developments that will comprise public areas that are currently in the planning stage (See Chapter 15 on Future Development). 

Use of Public Areas

The defined Public Areas comprise natural vegetation, waterfalls, dams, streams, lakes and The Valley of the Pools . These areas are for the general use of the owners/residents and are subject to ZEMA’s rules. Picnicking by residents and their guests is permitted in public areas as long as such residents exercise respect for the environment, do not litter and respect the privacy and rights of others.

No private functions or the use of open flame barbeques will be permitted in these areas.

Definition of a ‘Private Function’

Any activity of more than 10 people which seeks to preclude members of the Association and/or their guests other than those specifically invited by the organiser of the function for an agreed period of time, from using a designated public area.

Rules and Procedures for Private Functions

The ZEMA Estate rules will be observed at all times, particularly with regard to those under the headings of “General Open Space Rules” and ”Use of Public Areas”. A rental will be charged for the use of any such area, the details of which may be obtained from ZEMA’s Offices. For any private function, a booking of the venue, on a ZEMA application form, must be made at least 7 days prior to the event through the Association’s Offices. The completed form needs to be submitted to the General Manager for approval. This must include a detailed plan and programme of the event and payment. The General Manager will take cognisance of all prevailing conditions and circumstances when considering each request and before authorising the application. 

The Lower Lakes System 

This area from the waterfalls to the swimming pool is deemed to be a prime conservation area and as such no private functions will be permitted in this area. It is to be preserved for its eco-system, ambience and beauty for the enjoyment of all members of ZEMA, Zimbali residents and their guests. 

Valley of the Pools 
Use of this area must be in accordance with the rules and procedures. No private functions may be held here.

The general use of the pools must be in such a way so as not to create an unreasonable nuisance or disturbance. No person shall use the pool in a manner so as to interfere un-reasonably with the privacy of other users. An adult should accompany children under the age of 10 years at all times. No individual may remove pool furniture, pool cleaning equipment or any related items from this area. 

Any objects likely to cause injury or harm are prohibited at the pools. This includes, inter alia, glasses, bottles etc. Care should be taken with cold drink cans, drinking receptacles or any other potentially harmful objects.

Beach Area

Although not forming part of the Zimbali Coastal Resort public areas, residents are reminded that the use of beach areas beyond the security fence line is restricted in accordance with the KwaDukuza Municipality by-laws, copies of which may be obtained from the Municipality or ZEMA offices.

Registration of Golf Carts

All golf carts must be registered with ZEMA and the respective identification numbers supplied must be clearly displayed on each side of the golf cart.

Selling/Renting

In accordance with the Articles of the Association, an owner who wishes to sell or lease out their property/unit shall do so in consultation with and subject to any rules that ZEMA may set down from time to time. Prior to the selling of a property, the Seller is to ensure that all dues and requirements of ZEMA have been met and are in order. 

A Rental Policy was introduced to Zimbali Coastal Resort by ZEMA in April 2007 . Rentals can only be arranged through the ZEMA accredited rental agents. Owners who rent out either privately, through the services of the rental division at Zimbali, or, through a rental agent, need to complete the “Application for Authorisation” for rentals. Following this a “Holiday Rental” form must be completed for each rental period. These forms are available from the ZEMA offices and a rental administration fee, which is subject to change from time to time, is charged for each rental by ZEMA. A monthly occupation report will be forwarded to each owner whose property has been rented out for information purposes.

On arrival at Zimbali the guests will be welcomed by a ZEMA staff member who will explain the key Zimbali protocols, advise guests of the necessary compliance with the ZEMA Rules for Zimbali Coastal Resort and provide guests with their pre-programmed access cards. 

Access shall not be granted to any guest should the relevant forms not be completed or the fee not paid to ZEMA. 

ZEMA Survey

During 2006, ZEMA undertook an independent residents’ survey on the Estate. The response was very positive and several outcomes were ascertained. The key concerns are  being addressed on an ongoing basis  and future  surveys will be undertaken  to ensure that Zimbali Coastal Resort continues to achieve the status of a well planned and competently managed Estate. 

Queries/Suggestions/Complaints

Members should feel free at all times, through the offices of ZEMA, to make suggestions or raise any queries regarding anything to do with the Estate. The office is always willing to assist with reasonable enquiries. Requests will be dealt with as expeditiously as possible or, where necessary, referred to higher authority. In the first instance, all complaints should be directed in writing, to the General Manager whereafter appropriate action will be taken or the problem suitably explained.

In circumstances regarding perceived fears or insecurities, an interview with the General Manager is recommended and may be requested via the ZEMA Help Desk. The Board encourages all residents to bring out into the open any problems with ZEMA management rather than seeking private opinion or advice from possibly uninformed sources.

Disclaimer of Responsibility

In accordance with the “Articles of Association”, ZEMA shall not be liable for any injury to any person, damage or loss of any property to whomsoever it may belong, occurring or suffered upon the Estate regardless of the cause thereof nor shall ZEMA be responsible for any theft of property occurring on the Estate. Members shall not have any claim or right of action against  ZEMA for damages, loss or otherwise, nor be entitled to withhold or defer payment of any amount due by them. Members indemnify ZEMA against all claims in line with the above. 

Under no circumstances can the ZEMA, the Zimbali Country Club or the Developer be held responsible for any damage or injuries caused by golf balls hit from the golf course. Legal opinion has confirmed that liability lies entirely with the golfer. It is well understood and somewhat unfortunate that the ‘culprit’ seldom owns up and can invariably not be found, but pursuance of claims against the identified golfer responsible is a matter entirely for the Owner of the damaged property.

Where damage to houses is concerned (e.g. windows, roofs etc) ZEMA will assist, as far as possible, with supplying the names of contractors prepared to carry out the repairs, but the arrangement and the payment is the sole responsibility of the owner.

The Zimbali Estate Management Association (ZEMA)

All owners within Zimbali Coastal Resort comprise the membership of ZEMA.  It is therefore YOUR Association. The  staff members of ZEMA are dedicated to serving you and  courteous co-operation is required from each member of the Estate to succeed in achieving what is in the best interests of the Estate as a whole. It is their commitment that ensures your quality of life in this integrated community. 

“Architecture is inhabited sculpture”

CONSTANTIN BRANCUSI

Chapter 4

Architectural Language

“We are reminded every day of Earth’s beauty, nature’s unpredictability and the fragility of life. While we celebrate life with creative lifestyles and beautiful objects from the earth’s resources, our consciousness and respect for nature, should guide us to be responsible architects of life.”

The built environment is a crucial example of the impact of human activity on resources and the natural environment. The architectural language at Zimbali was specifically developed so that the buildings would be sensitive to the surrounding environment, practical with regards the climatic conditions and applicable to a relaxed lifestyle. In line with these needs, extensive research was carried out on various styles of architecture, and the “Zimbali Architectural Language” was then developed based on the Modern Asian vernacular as its form encourages a close relationship with the surrounding tropical environment. The configuration, structures and materials used at Zimbali were then interpreted and adapted to create an Asian/African feel. 

The basic elements of the architectural language at Zimbali include the following:

· Large overhangs of the roofs to protect and shield against the coastal winds and rains and reduce the vertical surface’s exposure to solar radiation.

· Open pavilions and spacious verandahs to maximise exposure to balmy breezes.

· Timbers, natural stone and rough plaster finishes are the preferred building and finishing materials.

· Wooden shuttered windows to provide dappled cool from the harsh African sun.

· Raised wooden decks to increase outdoor spaces and protect the natural undergrowth.

· Large areas of fold back doors and windows to allow cool breezes to pass through and provide a corresponding interaction with the outdoors.

· A selected palette of exterior colours that reflect rich African earth tones.

In the same way that nature exerts its uniqueness through its individuality of shape, form and function, so too does the architectural language at Zimbali. The dictates of each site have enabled individual interpretation so the architectural vernacular has acquired a “unity in diversity appeal”.

The architectural language at Zimbali pays homage to its setting. The homes have gained their cultural identity from their location. They stand as silent witnesses to the rich natural surrounds into which they are set, they interact with the climate and the environment and they showcase lifestyle and modern life in a sub tropical setting.

Building Regulations

Building in a place which has ecological considerations entrenched means that guidelines have been put in place to ensure there is coherence in positioning, context of the site, the streetscape, size and proportions of the homes, the use of materials, key facades, construction practices and landscaped edges. The document formulated for this purpose and to ensure that responsible building practices are adhered to is “Architectural Language and Landscaping Guidelines”. These guidelines assist all owners with the planning and preparation of their plans and all owners at Zimbali are contractually bound to this document when purchasing a property at Zimbali.

A predetermined footprint has been allocated to each erf at Zimbali through careful evaluation of the surrounding landscape and properties. This footprint is to ensure minimal disturbance to the vegetation, it incorporates optimal usage of space and it provides the best vantage points. The footprint area represents that part of the site on which the house, external living areas, yards, driveways and pools can be built. Where a natural barrier occurs around boundaries, no building or disturbance of the natural vegetation is allowed in this zone. Common openings have been predetermined, and if any vegetation needs to be disturbed permission must be obtained from ZEMA. A selection of suitable indigenous flora has been established for Zimbali to assist and guide landscapers. No fencing or walling of properties is permitted. 

Place –related Architecture

There are two forms of the Architectural Language and Guidelines at Zimbali Coastal Resort. Each is responsive to the positioning of sites within the estate. These forms are the Zimbali Coastal Forest Architectural Guidelines, where there are additional parameters pertaining to specific sections of the Forested area and the Zimbali Golf Course Architectural Guidelines where the guidelines take cognisance of the more open terrain typically found around a golf course. 

Zimbali Coastal Forest Architectural Language

The Zimbali Coastal Forest Estate incorporates extensive areas of indigenous coastal forest, which needs to be sensitively conserved. In essence the form of architecture is about airy pavilion-type buildings, linked by natural clay tile covered roofs of varying levels and projections, which fragment the bulk and mass of houses that need to be designed to fit into the surroundings and between the trees. Wooden decks and walkways both increase the living area and also accentuate the surrounding natural environment.

The maximum permissible bulk (covered floor area) of a dwelling within the footprint area is 500 sqm across most of the estate. This bulk area excludes open courtyards, pools, and outdoor open living areas. Decked areas must be raised to protect the natural undergrowth. Natural clay terracotta roof tiles of even tone are specified for all roofs. Roof overhangs must be a minimum of 750 mm and the roof pitch can vary from 17 degrees to 45 degrees.  The maximum roof or building coverage of the site ranges between 25% and 35% depending on the applicable town planning residential zone within the estate. On steep sites concrete piles must be used and heights and levels are to conform to a typical restriction of only one storey above road level for properties below the road level. 

Additional Architectural Guidelines within the Coastal Forest Language have also been applied to the following areas:  

Lakewood 
Due to the dense natural forest that occurs in this area the first floor of a dwelling is to be no more than 50% of the area of the ground floor. This restriction enables all dwellings in the Lakewood area to fit snugly within the canopy of the forest trees and to limit the protrusion of buildings through the canopy.

Iphithi Village and Umsumpe Village 
The stands in these villages are all shoreline properties and they are larger than the properties found on the rest of the estate, being on average over 2000 sqm. The bulk area within the footprint, excluding open verandahs, is 650sqm, of which the first floor must only be 50% of the ground floor area. If open verandahs are part of the design, the total area of the dwelling can be up to 800sqm.

Zimbali Golf Course Language 

The same colours, building materials, roof tiles, external colour palette, designated footprint areas and the elimination of fencing provides a unifying theme with the Forest Estate’s architecture. However the more open terrain and rolling hillsides of the Golf Estate necessitated a slight adaptation to the architectural language.

As most front elevations of homes are highly visible from the golf course itself, and often from the base upwards, it was decided that the dominance of the roof had to be reduced as well as the overall height of the building to a maximum of one storey above the road level for sites dropping from the road level. For sites above the road level the maximum ground to underside of the eaves level is 10m. The design criteria for these homes therefore necessitates that the second storey of a dwelling needs to be accommodated in the roof, and the windows in the second storey must be of the dormer style. The maximum roof or building coverage is limited to 25%. The maximum bulk, including all covered areas including covered verandahs, is 450 sqm up to a maximum of 500 sqm upon the sole discretion of the Architectural Review Committee.

“The real price of everything, what everything really costs to the man that wants to acquire it, is the toil and trouble of acquiring it”.

THE WEALTH OF NATIONS
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Architectural Review Process

All property owners are required to submit building plans and landscaping proposals, including all alterations and amendments, for approval to The Architectural and Landscape Review Committee.

The Architectural and Landscape Review Committee (ARC) comprises 2 external professional architects, a residential director, a ZEMA Building Control Manager, an environmentalist, and a representative of the local town planning authority. This Committee assists property owners with the preparation of their plans and also approves all building plans. Each plan is individually reviewed so that the building and landscape design is in harmony. From the date of first transfer of a site into the name of the purchaser, all building construction needs to be completed within a maximum of three to five years, depending on the area of the site.

A non-refundable architectural plan submission fee is charged by ZEMA for assessment and scrutiny of the building plans by the Architectural Review Committee. This fee is an upfront fee that is paid prior to the client and the architect meeting with the Architectural Review Committee. The fee covers:

· Orientation and two follow up meetings.

· Scrutiny of the Landscape plan.

· Inspection by the ZEMA Building Inspector during construction. This fee is reviewed annually. (A list of the fees is available from the ZEMA offices.) 

The architectural plan submission fee is a totally separate fee to the plan inspection fee that is to be paid to the KwaDukuza Municipality (KDM). 

No plans can be submitted to the KDM without the ZEMA “Approved” stamp. If a unit forms part of sectional title scheme, the formal written approval of the relevant body corporate is also required. All buildings and plantings, both new and amended, must conform to the specifications laid down in the “Architectural Language and Landscaping Guidelines” document. This dossier is considered supplementary to the National Building Regulations (NBR) and the Local Authority requirements. Any variance from the NBR, the Local Authority’s requirements or any other statutory requirements will be brought to the attention of ZEMA.

Professional Team

Only architects registered with the South African Council for the Architectural Profession (SACAP) may submit drawings for development within Zimbali Coastal Resort and all engineers must be registered with the Engineering Council of South Africa (ECSA). 

Initial Meeting – Orientation Meeting

Both the architect and the land owner(s) are required to meet with the Architectural Review Committee (ARC) prior to the preparation of any plans. This is a conceptual meeting to verify and understand the following:

· Site information.

· Access clearance.

· Site clearing procedures.

· Footprint vegetation analysis.

· Existing services.

· Review of applicable Architectural Language and Guidelines.

· Landscaping and planting requirements.

· Stormwater requirements – construction of stormwater control and post construction stormwater control.

Second Meeting - Submission of sketch plans

These drawings must be submitted by the Project Architect, and must have sufficient detail for the Architectural Review Committee (ARC) to understand the overall and detailed concept.

The sketch plans must include one coloured copy of the drawings to show elevation plans and a detailed surveyed site plan to scale 1:100. The drawings must also include the following detail:

· Storm water management during and after construction.

· Window, door, external materials, external finishes and external colour.

· Roof heights.

· Positioning of air conditioning units and television satellite dishes.

· Positioning of pools.

· Fire hose reel position.

· Landscape layout giving details of planting and drainage.

If during the design stages the building exceeds the maximum permissible bulk size, ZEMA and the ARC have the right to impose special architectural controls to minimise bulking or heights.

Third Meeting – Submission of Final Working Drawings

All the detailed requirements from the sketch plans must be carried through into the final working drawings. Once the plans have the ZEMA Approved stamp, they are then submitted to the KDM for approval.

Commencement of work on site

No building work may commence without the approval of the ZEMA and the KDM. All building work is to be carried out and completed in accordance with the Builders Protocol as well as the “Architectural and Landscaping Guidelines”. All contractors must be ZEMA approved and all builders will be obliged to sign a copy of the “Contractors Protocol” and the “Zimbali Contractors Manual” prior to any work commencing on site. 

A proposed tender list may be submitted to ZEMA prior to issue of tenders. Once the tender has been awarded, ZEMA must be notified of the successful contractor.

The architect, as the principal agent, is responsible for and accountable to ZEMA for the management of work on site where such appointment includes supervision. If the architect is not the principal agent, then the architect must inform ZEMA in writing and confirm that the person so appointed is suitably competent.

An owner-builder who is registered with the Master Builders Association (MBA) and who has an acceptable construction record will be considered to be able to construct his own house.  The references of prior building contracts must be given. The owner- builder will not however be allowed to negotiate any further work on the Estate without ZEMA approval.

Once the KDM has approved building plans, the design architect must arrange the following:

· Clearing of the footprint as permitted in terms of the Builder’s Protocol. No clearing is permitted without the footprint being properly demarcated and certified by the surveyor.

· Access discs for the contractors and sub contractors.

· A builder’s levy must be collected from the contractor.

· Signatures must be on all KDM Inspection Forms.

· Arrange for water connection with SIZA Water for construction purposes.

· Apply for electricity connection from the KDM.

· Notify ZEMA of all site meetings.

During the construction phase, the quality of construction and site cleanliness will be monitored by ZEMA to ensure consistency of standards within the Estate, but ZEMA is not responsible for the individual quality control of the houses.  ZEMA is able to advise and help where necessary.

Before occupation the architect must arrange:

· Certified as-built drawings to be approved by ZEMA and the KDM.

· Occupation Certificates from KDM.

· Confirmation of deposits for payment of electricity, water and sewerage connections.

· Board names and numbers for the house according to ZEMA specifications.

· Certification from the engineer of storm water controls.

Post Plan Approval and the Role of the KDM

Once ZEMA has approved the plans there are several critical criteria that homeowners need to be aware of. These include:

1. All building plans must be approved by KDM, for compliance with NBR and the Building Standards Act.

2. The validity of the approved plan is for ONE YEAR only. If building does not commence within one year of approval, then the plan expires.

3. The KDM requires the following inspections to be conducted by the Building Inspectors as a free service -:

a) Commencement Inspection

b) Foundations and Piling

c) Trenches and Floor Slabs

d) Open Drainage

e) Roof

f) Final Drainage – inspection of ducts etc.

g) Completion.

In order for an Occupation Certificate to be issued by the KDM the following conditions need to be fully adhered to and the necessary certificates issued which inter alia includes -:

· Approval of amended/deviation/as-built plans by ZEMA and the KDM.

· Engineer Certificates and Drawings including certificate from the engineer of all structural elements.

· Soil Poison/Entomologist Certificate.

· Glass/Glazing Certificate.

· Plumbers Compliance Certificate.

· Electrical Compliance Certificate.

· Roof Loading Certificate.

· Siza Water Clearance Certificate.

· Setting Out Certificate from the land surveyor.

It is of the utmost importance to obtain the Municipal Occupational Certificate from the KDM. Home owners are encouraged not to release the final payment to the contractor until such time that they are in possession of an Occupation Certificate.

NOTE: It should also be noted that it is an offence to take occupation of a dwelling or premises if an Occupation Certificate has not been issued.

“With increasing well-being all people become aware, sooner or later, that they have something to protect”
THE AFFLUENT SOCIETY

CHAPTER 6

Services & Facilities

Water and Electricity

Whilst every effort has been made by the relevant authorities and departments to provide adequate and efficient services for all residents, technical problems do occur from time to time. Such temporary inconveniences however do not empower members to reduce required payments to either the KDM or Siza Water, nor to reduce levies payable to ZEMA. If such problems do occur, residents are requested to report the problem directly to the relevant service providers i.e. the KwaDukuza Municipality and Siza Water respectively. The contact numbers for these services are provided at the end of this Lifestyle Guide for Residents (See Section Essential Numbers)

 Roads and Lighting

A good internal arterial system of paved road areas has been developed at Zimbali. These roads have been deliberately curved, meandering around trees and are narrow in width to encourage a slow route of passage across the estate. A speed limit is in place, and many speed humps have also been added in response to requests from residents to keep speed to a minimum for the benefit of all. The estate has a dark sky philosophy and street lighting is limited to low voltage. No high lighting is permitted to reduce light pollution on the Estate.

Refuse

Each household is required to provide a standard green ‘OTTO’ type refuse bin placed in a suitable position so as not visible from the road or by neighbours. Black plastic bags are provided by KDM and these are required to be placed in the refuse bin. Each household must place the refuse bin at the driveway entrance to the property early (07h00 hrs) on collection days, which are every Tuesday and Thursday. Garden refuse is collected every Tuesday subject to a weekly maximum of three (3) bags per property. Soft garden off cuts/lawn cuttings etc may be placed in the approved white woven bags that are available from the KwaDukuza Municipality and put out for collection on Tuesdays. No additional charge is made for this service. Bulk garden refuse however will only be removed on request. Homeowners are requested to make specific arrangements with the Municipality for this removal. This service is subject to charge by the relevant authorities. It is not permitted to burn garden refuse at Zimbali Coastal Resort.  

Neither domestic or garden refuse may be put out and left overnight or over weekends, due to estate’s monkey population.

Television

The positioning of Satellite TV is subject to specific rules (regarding non-visibility from roads and the golf course plus colour coding. Please refer to Chapter 9 on Rules). Permission for the positioning must be obtained from ZEMA prior to installation. Terrestrial aerials are discouraged but where deemed to be necessary clearance is required from ZEMA and from neighbours where appropriate. Such installations are subject to specifications regarding the size and position of the antennae prior to erection.

Telephone Connection

If a Telkom connection is required, it is advisable to apply well in advance. Telephone cables need to be laid underground and in addition the builder is required to lay a duct of minimum sleeve size 50mm between the building and the connection point before Telkom will make the connection. A copy of the application and telephone number/s is also required be submitted to ZEMA for administrative purposes. 

Post

No postal deliveries are made to the physical street address in Zimbali Coastal Resort. A post box address therefore needs to be obtained. ZEMA maintains private post boxes for owners and these are situated next to the North Gate entrance. Residents may make application for a post box at the Association’s offices. Additional boxes will be made available as and when necessary. The Post Office collects and delivers mail on weekdays.

Household/Appliance Repairs

The general repair of appliances, as well as plumbing and electrical installations, in a residence or unit are the responsibility of the owner/resident. In an effort to assist members, ZEMA keeps a list of available repair contractors who have indicated their willingness to conduct such repairs. This list is maintained as a service but without obligation or guarantee from ZEMA.

Staff Shuttle Bus

A shuttle bus service operates around the entire estate for the benefit of transporting members’ permanent domestic workers and Zimbali Lodge personnel to and from their places of work. This service operates seven days a week from 06h00 to 18h00. There is a dedicated timetable for each day, the details of which are available from ZEMA’s Help desk. Contract cleaning and contract staff are not authorised to use the shuttle bus.

“Come forth into the light of things. Let nature be your teacher”

WILLIAM WORDSWORTH

Chapter 7

The Environment
With an incredible coastal positioning, Zimbali is naturally endowed with an ecological richness as well as biological diversity. 

These include lowland and coastal dune forest as well as wetland vegetation and scrub which are the natural habitats for many bush buck, grey and blue duiker, crested guinea fowl, bush pig, mongoose, over 200 species of birds, extensive frog populations, insects, amphibians, reptiles and mammals. A preservation ethos is therefore vital to ensure these habitats are nurtured and sustained for future generations to enjoy, and that Zimbali remains a jewel of the North Coast. 

Strong conservation foundations were laid down during the initial development and launch of Zimbali. The area known as  “Holy Hill” became a legislated conservation area in the early 1990’s, and the original developers Tongaat Hulett Developments (previously Moreland Developments) formulated an extensive Environmental Plan in consultation with leading conservation and environmental experts. This all-embracing plan contains protection mechanisms for water systems, soils, wetlands, dune areas, paths, roads and public areas as well as rehabilitation and landscaping guidelines, alien plant eradication and control, and the exclusion of domestic pets. The Environmental Management Plan is firmly in place and is managed, maintained and enforced by ZEMA. Details of this Environmental Management Plan are available from the ZEMA offices. 

Environmental Management Committee

Building on these strong environmental fundamentals, and with a deeper and finer appreciation of what nature has to offer, the Environmental Management Committee (EMC) is fully engaged in the process of Integrated Environmental Management. Through continuous consultation with various environmentally related experts and environment institutions, the EMC gives guidance and advice on policies and environmental considerations for all aspects of the developed and developing phases of the estate. After prudent consideration these are then implemented and monitored by ZEMA management. 

Trees

 “He that plants trees, loves others beside himself”.

 THOMAS FULLER

It has been stated that the trees at Zimbali are botanical treasures, representing a legacy of mature specimens. Being one of the last remaining natural coastal forests in South Africa there are strict controls with regards the cutting or even pruning of trees. Permission must be sought from the EMC prior to any actions. Recognising that there is a need for pruning, the EMC has implemented “a managed pruning policy” and encourages residents to plant trees. With this managed pruning policy, residents who have planted trees can alleviate their concerns regarding trees blocking views and vistas. 

Should any member wish to prune any vegetation or trees within their footprint area a pruning request needs to be submitted to the ZEMA help desk.  The ZEMA Environmental Consultant assesses all such requests on a weekly basis. There may be no pruning of existing mature specimens that have grown naturally, specifically for enhancing a view. A ZEMA registered landscape contractor at the resident/member’s cost may complete all approved pruning. Any pruning or cutting done without permission from ZEMA will incur severe financial penalties and in some cases legal prosecution in terms of environmental law.

Landscaping

The environment is principle to the estate’s philosophy. This philosophy is based on nature’s cycle of life and states “The quality of life will depend on the ability of mankind to live in harmony with nature”. It is consequently the responsibility of all Zimbali’s stakeholders to preserve, maintain and rehabilitate the environment into which all have invested.

The common open spaces and areas outside of resident footprint areas are all under the jurisdiction of ZEMA. This ensures that Zimbali retains its natural existing character and that standards are uniform. No person may cut, destroy or remove any vegetation (or animals) in any of these common areas.

All areas within the resident’s footprint are to be planted with indigenous plants specifically selected for the resort. These species are specified on a planting palette (list) that complements the various vegetation zones at Zimbali. This list forms part of the “Architectural Language and Landscaping Guidelines” document. Plans for landscaping must be presented with the submission of the architectural sketch plans, and these plans must include a list of the plants to be used. If any assistance is required with regard to these plants the landscaping consultant can be contacted through the ZEMA offices. Exotic plants may only be planted in pots. Often with landscaping, retaining or dry stack walls are a necessity and a Policy on “Dry stack Walling” also exists with regards foundations, composting and the planting up of these walls.

Management of Monkeys and Bushbuck

There is a sizeable population of vervet monkeys within Zimbali Coastal Resort. Specialist consultants monitor these monkeys continuously and regular reports are submitted to the EMC and ZEMA management.  It is imperative that residents do not feed monkeys as this encourages monkeys to enter homes in search of food and this leads to the creation of habitual and undesirable behaviour. 

Well-established populations of Bushbuck and blue duiker live on the estate, but since these populations are confined to a fenced environment, sensitive and considered management is essential to ensure healthy populations. The EMC have taken professional consultation into consideration and have instituted regular game counts and monitoring procedures to manage the population according to the carrying capacity of the estate.

Bird life

At the launch of Zimbali Coastal Resort, small teams of respected birders undertook an intensive bird-spotting programme and established that there was a notable number of bird species present on the estate. During 2006 another bird count programme was undertaken to monitor the bird population on the estate and over 200 bird species were found which is significant in an area this size. The reason given by the consultant for this positive number was a balance of the habitats, the proximity of estuarine and marine eco-systems and sound environmental management.
Domestic Pets

Due to the wonderful alternative of wild life that exists on this estate, and to protect the integrity of this wildlife, no domestic pets are permitted in Zimbali with the exception of caged birds. A maximum of two portable cages may be allowed, with the maximum of no more than two birds per cage, with the written approval of the Association.

Talks and Walks

An active educational outreach programme has been established by ZEMA Management and the EMC to increase residents understanding of their environment. Environmental presentations are given on all elements of the environment, as well as presentations by invited speakers on snakes, monkeys and birds are held at the Holy Hill Environmental Centre. All residents, and their guests, are invited to attend these functions. Information on future talks is available through the ZEMA help desk.
“There is no security on this earth; there is only opportunity.”

GENERAL DOUGLAS MACARTHUR

Chapter 8 

Security

Ongoing research during the past decade in South Africa has revealed why people invest in a resort/golf estate development - the need for space and security. There is of course the added appeal of living in a master planned environment with ever increasing amenities as reflected in this national survey, where estates that offer a solution to both residential needs and the leisure market have proved to be the most successful. In this respect Zimbali is no exception. 

In an independent survey undertaken by ZEMA towards the end of 2006, the main attractions for purchasing a property at Zimbali confirmed the national findings. Security is a major motivation but there is also the additional attraction of lifestyle within a conservation environment. As security is such a vital element, ZEMA undertakes to contract a private security company to cover the various aspects of security, whilst a dedicated Security Committee oversees the operation of this service.

However in Zimbali Coastal Resort, security is a shared responsibility. This is because there are many persons other than owners and residents who, of necessity, have to enter the estate. This includes many contractors, service providers, delivery vehicles and others. For this reason, strict security measures have been implemented, and must be adhered to for the benefit of all. The co-operation and sensible awareness of every resident, owner and member is therefore essential to facilitate a secure environment.  Members are advised to report any suspicious or unlawful occurrences to security immediately they are seen or perceived. 

(Further information on Security is available in Chapter 9 Rules) 

The entire perimeter of the  Zimbali Coastal Resort is enclosed by electrified fencing. The entire perimeter fence is also patrolled daily by security personnel, all recognisable by their security uniforms, both for security and maintenance purposes. 

Access
There are two main entrance points to Zimbali for residents, owners and visitors. These entrance gates are monitored and manned on a 24-hour basis. Several monitored gate access points along the boundary also allow residents and guests’ access to the sea and beach via wooden walkways. 

A separate and highly sophisticated Contractors’ Entrance has been built for all other persons requiring entrance to Zimbali.

All access to and from the resort is through a remote or card system, which is registered and limited to all owners, residents, registered domestic staff and other authorised and security cleared persons. These access discs need to be applied for and purchased through the ZEMA office. Access discs/remotes are issued to individual members. Each access disc/remote has a unique number and is registered against the users’ identity number. A maximum of four access discs /remotes may be issued to the owner. In the case where the owner owns more than one property, the maximum number of discs may not be increased and remains at a maximum of four. Where the owner is not in residence, and has only purchased land, the owner will be issued with one access disc/remote and where building is in progress, but not complete, 2 access discs/remotes will be issued. The individual member is the only authorised user of the remote/disc. This disc /remote may not be used by a third party. Children under the age of 18 years may only be issued with an access disc and not a remote. 

Residents are requested to advise the Security Control Room when visitors are expected to enable easier access for their guests. Where visitors arrive unannounced, the security personnel have been instructed to telephone the resident(s) to confirm that access can be authorised. If the owner /resident is not available, the visitor will be denied access to the estate. 

The responsible owner may make special application for temporary access discs for guests legitimately staying with owners/residents for a limited period, to ZEMA’s office for a nominal fee.

Domestic Workers

Every domestic worker, prior to being engaged for employment, must be registered by the owner with Security via ZEMA’s access control office. The issue of an identity card for access will only be allowed once all the employee’s details have been recorded. This Security badge should be carried at all times for identification purposes. When a domestic employee is discharged, the owner should immediately inform ZEMA’s office to enable the cancellation of the identity card and the access disc that has been issued. Casual workers may be used on the Estate should they occasionally be required, but they must be registered, authorised and issued with an access disc for entry and exit via the Contractors’ Entrance.

When owners are away from their homes for more that 48 hours, as an added precaution, it is advisable that they notify Security of their departure and return dates so that their property may be monitored accordingly.

“ Alone we can do so little; together we can do so much”

HELEN KELLER
Chapter 9

Rules

The rules that govern estate living are often a clear indication of how seriously an estate takes its environmental, security and quality- of- life standpoints.  Accordingly, a regulatory policy has been devised which encompasses all aspects of the upkeep and maintenance of the estate as well as a code of practice that encourages members to live together with regards  “good neighbourliness and consideration for others”.

In terms of Clause 8.5 of the “Articles of Association”, the ZEMA Board was given the task of drawing up the regulations pertaining to the management, control, administration, maintenance and use of the estate. The “Articles of Association” also required the rules to be reasonable, to be binding, and to apply equally to all members. Based upon this rationale, the rules should be seen to be neither restrictive nor punitive, but rather as a judicious framework to safeguard and promote appropriate, sensible and fair interaction. 

In the event of differences or annoyances, the parties involved should attempt, as far as possible, to settle the matter between them exercising respect, tolerance and consideration. If members, contractors or service providers fail to comply with the rules, the Board has the right to impose financial penalties. Fines, where imposed on owners, shall be deemed to be part of the levy due by the owner. Further, the Board may enforce the provisions of any rule by application to the courts.

The Rules as promulgated by ZEMA and the Board of ZEMA are outlined in this chapter. Additional rules apply to Contractors, Sub​contractors and Service Providers. These are available from the General Manager.
1 Promulgation of Rules

1.1 DEFINITION

As from the date of promulgation of these rules, they shall apply forthwith and all owners/residents shall be required to abide thereby.

For the purposes of these rules, "Owner" means a Purchaser, Member, Co-owner, Corporate Owner, Trustee, Lessee, Family Member, Resident, or Invitee.

1.2 Conflict of Existing Practice with New Rules

Any existing practice in conflict with the New Rules shall forthwith cease unless otherwise resolved as follows:-

Where a specific conflict arises between a new rule and an existing practice of long standing, and an owner legitimately feels aggrieved thereby, the Board of ZEMA may be approached requesting (or the Board in its own right may decide) that consideration be given to allowing the partial or total relaxation of the new rule to permit the existing practice to remain or be suitably adjusted and reconciled. Any decision resulting from such consideration shall be entirely at the Board's discretion and shall be binding on all parties.

1.3 Contravention of Estate Rules by "Others"

Any contravention of the Estate Rules by any person who gains access to the Estate under the authorisation of a member shall be deemed to be a contravention by the member.

Contravention of the Estate Rules by Contractors, Sub-Contractors or any Service Provider will also make them liable to fines and may jeopardise that company's/ individual's continuance of business activities on the Estate. 
2 SECURITY

2.1 General Security Procedures

All security procedures in force from time to time shall be strictly adhered to at all times by all persons inside the Estate. (Copies of full security procedures are available at the ZEMA offices.)

2.2 Reporting to Security

Security is a shared responsibility. Members must report any suspicious or unlawful occurrence to the General Manager, the Security Office or Control Room immediately it is seen or perceived.

2.3 Access

Each owner shall be responsible for the safe keeping and proper use of his/her individual remote/access card/disc and shall not permit the use thereof by any other person. Access to the residential areas of the Estate is limited to residents, their invited guests, registered domestic workers and to other authorised persons who have been cleared through the security office and ZEMA. Zimbali Lodge Guests or non-resident Country Club members/golfers can only access the Estate through the main North Gate or South Gate entrances and they are not permitted to access the internal residential estate booms. (It should be noted that all exit/entry movements are recorded on the security computer system and are identifiable to each individual.)

The number of access cards permitted per Resident or Contractor is limited, Access Rules (which may change from time to time) can be obtained from the ZEMA office.

2.4 Visitors

Members shall be responsible for the actions and behaviour as well as the compliance with all rules and security procedures of all visitors who gain access to the Estate under their authorisation. 

Only Members will be permitted to request authorisation for their guest’s access to Zimbali Coastal Resort. Members are to complete a Member’s Guest Notification Form in the event that a Guest is staying overnight -refer to the Access Rules for the Estate.

Rental guests are not permitted to invite or grant access to further guests on the estate except in exceptional circumstances where ZEMA has issued prior express authorisation. Occupants are limited to a maximum of 2 persons per bedroom per dwelling.

2.5 Registration of Domestic Workers

All permanent domestic workers, general assistants, cleaners, gardeners etc must be registered with Security via the ZEMA office. Casual workers shall be treated in the same manner as building contractors' staff and must be escorted by the owner and recorded 'in and out' at the Contractors’ Gate each day. Owners shall be responsible to ensure that their workers comply with all security requirements as well as the rules of the Estate.

2.6 Security Gates and Booms

Every member shall stop at all security control gates/booms and then proceed by operating his/her remote/disc. Should a member not be in possession of his/her remote/disc or should the remote system not be operating, then the member may only proceed with the aid of the guard on duty. Abuse of security personnel (who have a very specific and responsible job to do) is strictly prohibited. Tailgating (i.e. proceeding through the gates or booms when operated by the car in front of you) is strictly prohibited as it negates the recording system and compromises security. 
2.7 Control of Vehicles and Use of Roads

The roads within the perimeter fence of the Estate are deemed to be PRIVATE ROADS for all practical purposes, but are deemed PUBLIC ROADS in terms of the Natal Road Traffic Act No 29 of 1989 (or any later amendment).  The roads are for the use of all, whether on foot, cycles, golf carts, cars  or any other motorised vehicle. This places extra responsibility and awareness on all who use these roads. All adults and especially parents are requested to educate and control their younger family members regarding the importance of adhering to the Estate Rules.

2.8 Speed Limit

No person shall operate any vehicle on any road within the Estate at a speed in excess of 25 (Twenty Five) kms/hr save as hereinafter provided. All vehicles are subject to periodic speed monitoring by the Estate’s Security company.

The Association may, if it considers it necessary or desirable to do so, impose a speed limit different than that referred to above upon such roads or portions of roads as it may deem fit, either temporarily or permanently.

2.9 Operating Restrictions

2.9.1 No person shall operate any vehicle upon any place within the Estate unless he/she is the holder a valid driver's licence issued under the provisions of the Road Traffic Act.

2.9.2 No person shall operate any vehicle upon any place within the Estate other than a road or driveway.

2.9.3 No person shall operate any kind of vehicle on the Estate whilst under the influence of alcohol or drugs, which may impede their ability to control the vehicle.

2.9.4 Operating any vehicle in such a manner as to constitute a danger or nuisance to any other person or property within the Estate is prohibited.  Sounding of hooters/horns is strictly prohibited.

2.9.5 All vehicles shall keep to the left hand side of the road.

2.9.6 Pedestrians, animals and golf carts shall have the right of way at all places and at all times within the Estate.

2.9.7 ZEMA will, by means of appropriate signage, give such directions as to the use of the roads and the failure by any person to obey the same shall constitute a contravention of these rules.

2.9.8 Vehicles entering Zimbali Coastal Resort will be limited to a maximum weight of 3500kg on the East of the Estate and 10,000kg on the South and West of the Estate.  Written permission is required from ZEMA, in the event that a vehicle, in excess of these parameters, is required on the Estate.   

2.9.9 No person shall park or leave unattended any vehicle within the Estate other than at a place properly set aside for such purpose.

2.9.10 Only battery-operated numbered and registered golf carts are permitted on the Estate unless prior written permission for 'alternatively powered' carts has been obtained from the ZEMA. The use of motorcycles, dune buggies or similar vehicles with noisy exhausts, save for entering or exiting the Estate, is prohibited.

2.9.11 No caravans, boats, trailers or trucks shall be brought onto or stored on the Estate without the prior written permission of and subject to such conditions as may be laid down by ZEMA.

2.9.12 No helicopter or other means of aerial conveyance may be landed at any place within the Estate.  In the event of an emergency requiring air transport, Netcare 911 will require permission from ZEMA to land their helicopter at a designated helipad site. 

2.10 Open spaces 

2.10.1 Fauna and Flora

No person shall anywhere in the Estate harm, destroy or permit to be disturbed any wild animal, insect, reptile, bird or fish/aquatic life.

2.10.2 No person shall anywhere in the Estate disturb, destroy, remove or collect any tree or plant material whether living or dead, save with the written consent of or on the instructions of ZEMA. This section shall not apply in respect to any area allotted to such person as an area of exclusive use and enjoyment for garden purposes, save for protected trees.

2.11 General Open Space Rules

2.11.1 No person shall light any fire upon the Estate other than at a place designated for such purpose and that where such fire is to be lit outdoors, due regard shall be had to prevailing weather conditions.

2.11.2 No person shall camp upon any place in the Estate without written permission.

2.11.3 No person shall discard any litter or any item of such nature whatsoever at any place upon the Estate except in such receptacles as may be provided.

2.11.4 No person shall use any open space within the Estate in any manner, which may unreasonably interfere with the use and enjoyment thereof by other persons, or in such a way as to create a nuisance to any other person or to the detriment of the environment and conservation principles within the Zimbali Conservation Management Plan.

2.11.5 No person shall use or conduct himself upon any open space within the Estate in such a manner as may in the opinion of ZEMA be detrimental to the amenity of such open space.

2.11.6 ZEMA shall be entitled to prohibit access to any open space within the Estate should it be deemed desirable to do so for the purposes of preserving the environment.

2.11.7 All trails and paths within the Estate are for the use of pedestrians only except where ZEMA has designated otherwise (e.g. horse trails).

2.11.8 Where ZEMA has entered into an agreement with any member granting him the exclusive use and occupation of that area, no person shall in any manner whatsoever disturb or interfere with such member in the enjoyment of such rights of exclusive use and occupation.

2.11.9 No person shall discharge any firearm, air-gun or other lethal weapon anywhere on the Estate save in self-defence.

2.12 Lakes, Dams, Ponds, Wetlands and Streams 

2.12.1 No person shall launch upon any lake, dam, pond, wetland or stream in the Estate any craft of any description (powered or otherwise) save where such craft may be required in connection with any work to be carried out on the instructions or in connection with the affairs of ZEMA provided that the craft has been approved by ZEMA.

2.12.2 No person shall enter or swim in any lake, dam, pond or stream in the Estate.

2.12.3 No person shall take any fish, live bait or crustaceans from any dam, pond or stream in the Estate. Fishing within the Estate is prohibited.

2.12.4 No person shall litter, pollute or permit the pollution of any lake, dam, pond, stream or wetland in the Estate.

2.13 Domestic Refuse

2.13.1 The removal of domestic and other refuse shall be under the control of ZEMA which may, in exercising their functions in this regard from time to time, notify in writing to all persons concerned:

2.13.1.1 The colour, type and size of refuse containers to be obtained. Such containers are mandatory.

2.13.1.2 Require the payment of a reasonable charge for the provision of such containers.

2.13.1.3 Give directions in regard to the placing of such refuse for collection. 

2.13.2 It shall be the duty of every owner or occupier of a unit to ensure that such directions given by ZEMA are fully observed and implemented.

2.13.3 No person shall keep any refuse within or outside his unit except in the mandatory containers aforesaid.

2.13.4 Containers shall not be kept in any place outside any unit except such places as may be specifically set aside therefore or as may be approved by ZEMA from time to time.

2.13.5 Where, in the opinion of ZEMA, any item of refuse is of such a size or nature that it cannot be conveniently removed by the refuse removal services provided or arranged by ZEMA, ZEMA may give the person wishing to dispose of such refuse such directions for its disposal as it may deem fit.

2.13.6 Domestic refuse is collected twice weekly by the approved Waste Management company.

2.14 Animals, Birds and Reptiles

2.14.1 ZEMA does not permit the presence on the Estate of any dog, cat or other pet/animal/bird/reptile whatsoever, other than laid down in these rules.  This includes inter alia pigeons, ducks, poultry, rabbits, peacocks, wild animals, livestock, snakes, reptiles or any similar animal/bird/reptile.  This rule applies to residents and visitors.

2.14.2 Caged birds will be allowed subject to no more than two birds per cage, to a maximum of two portable cages. Aviaries are not permitted. Prior permission for the keeping of caged birds must be obtained by the member/owner in writing from ZEMA's offices. Owners should ensure that caged bird noise should be contained within reasonable levels so as not to create a nuisance to fellow residents. Any animal, bird or reptile being on the Estate in contravention of these rules shall be removed forthwith on notice from ZEMA. 

2.14.3 No person shall slaughter any animal, bird or reptile or cure or hang up to dry any meat, fish or carcass or any part thereof within the Estate.

2.15 General Estate Rules
2.15.1 Respect and general consideration by all members for all other members and users of the Estate shall be exercised at all times.

2.15.2 No garments, household linen or washing of any nature may be hung out or placed anywhere to dry except in a drying yard or such other amenity area designated for such purpose.

2.15.3 No person shall keep anywhere in the Estate any inflammable substances, provided however that this rule shall not apply to the keeping of such substances and in such quantities as may reasonably be required for normal domestic use.

2.15.4 No private, religious or commercial advertising notices/signs may be displayed/distributed on the Estate other than the 'House Signs' approved by the Association.  (This rule does not apply to the regulation notice board required by the Project Guidelines for the erection of new buildings.)

2.15.5 Music and noise must at all times be un-obtrusive and contained within reasonable levels so as not to create a disturbance or nuisance to fellow residents. These rules are supplementary and are to be read in conjunction with the Noise Policy.
2.15.6 The use of car hooters within the Estate to beckon or attract residents or staff is prohibited. 

2.15.7 The lighting or letting off of fireworks within the Estate is strictly prohibited at all times irrespective of any religious or other celebration.

2.15.8 No flags, flag poles or radio aerials on poles may be erected on private residential units on the Estate, save for the exception below and only then with the written permission of the General Manager.

Exception:  In the case of specific religious requirements, appropriate flags may be erected in a discreet and unobtrusive location on the owner's footprint. These should not be visible to the general public and limited to no more than two meters in height. 

3 Photographic Shoots on the Estate

3.1 All photographic shoots on common property must be approved on merit. All such shoots are to be referred and motivated to the ZEMA General Manager for consideration and approval. 

3.2 The general rule is that no photographic shoots for gain may be approved and all applications for shoots of the common property must be submitted in writing – no shoots may take place without prior authorization. This does not affect any photo shoot on a member’s own private property where ZEMA only needs to be informed to organize access.

3.3 No photographic shoots are permitted unless in the interests of Zimbali and written permission and authorization must first be given by the General Manager.

4 Private Functions at the Valley of the Pools 
4.1 No private functions may be held at the Valley of the Pools.

5 Zimbali Domestic Worker Rules and Regulations

5.1 All domestic workers whether ‘live in’ or ‘daily’ are to be registered with ZEMA.

5.2 Domestic workers will be registered into two categories: “permanent” and “contracted”.

5.3 Permanent domestic workers are to be restricted to access through the Contractors Entrance only.

5.4 Permanent domestic workers are to comply with the same rules and regulations as residents

5.5 Contracted domestic workers are to comply with the same rules and regulations as contractors.

5.6 Employers/residents are to manage the conduct of their domestic workers and be accountable for any contravention of the rules by their domestic worker.

5.7 Security is to apply the standard rules and regulations on the estate to all domestic workers.

5.8 In the event of unruly or inappropriate behaviour, or any contravention of the estate rules and regulations by a domestic worker, it will be reported to the employer who will be held accountable for any fines or action arising from such incidents.

6 Zimbali Staff Shuttle Bus Service
6.1 The use of shuttle bus service is limited to permanent registered domestics (i.e. domestic workers registered by an owner through ZEMA, not a contract employee) and Lodge personnel.

6.2 Permanent Domestics and Lodge Personnel will only be collected at designated areas.

7 Fines Procedure  
7.1 The security company may not exercise any level of discretion and must issue fines strictly according to the rules and regulations of the Estate.

7.2 Disputed or appealed fines must be referred to the rules committee with a written motivation from the recipient requesting a review of the fine.

7.3 The secretary of the rules committee or the General Manager will use their discretion, taking the merits of the case and all extenuating circumstances into consideration before making a decision.

7.4 A summarised scheduled record is to be kept of all disputed fines and the rules committee decision thereof, which is to be tabled at the following Board meeting.

7.5 In the event of further appeal or dispute of a fine, it will be referred to the rules committee for deliberation and a decision.

7.6 The General Manager and/or a ZEMA respresentative is to reinforce the Estate Rules and fines procedure with contractors at monthly meetings.

8 Helicopters 
8.1 Helicopters, light aircraft and microlights may not fly lower than 300m above the Estate, and may not come closer than 300m from the boundaries of the Estate.

9 Landscape Rules 
9.1 A landscaping policy has been formulated both for coherence and ecological purposes. All planting needs to be in accordance with a pre determined indigenous planting palette. This planting list is available from the ZEMA offices. If members/residents do not comply with the landscape rules, they will be given 30 days notice within which to comply and rectify their transgression, failing which, ZEMA will landscape the property at the owners cost.

10 Pruning

10.1 Some pruning may be done (with written permission from the ZEMA office) for specific, ecological reasons, as per the rules, but strictly not for the purpose of having a view. 

10.2 If vegetation is destroyed without permission, the fine process is to be enforced.

10.3 The General Manager and/or ZEMA representative and one member of the conservation committee are to meet with the owner and their landscaper to instruct and supervise pruning.

11 Service Providers Levy 

11.1 The monthly Service Provider’s levy, as approved by the Board from time to time, is applied to regular service providers to the Estate such as gardening, cleaning and other services.

AMENDMENTS

These rules may be amended, altered or additions made by the ZEMA Board of Directors as and when the need arises in terms of the Articles of Association.

“Health and cheerfulness mutually beget each other”

JOSEPH ADDISON

Chapter 10

Recreational Facilities


In addition to a property portfolio it is advisable to build up a health portfolio as this affects energy levels, mental capacity and longevity. This needs to be a balanced portfolio that encapsulates physical exercise, healthy eating habits and, just as importantly, relaxing and quietening the mind.

As a resort and master-planned development, Zimbali incorporates recreational spaces for both active and passive uses. This is necessary for the leisure requirements of holidaymakers as well being beneficial for the permanent homeowners at Zimbali, who in addition to having a world-class address, have access to a range of facilities that encourage a healthy lifestyle.

The facilities offered at this Resort include -:

The Golf Course at Zimbali – The Tom Weiskopf signature par 72, 18 hole Championship Course is one of South Africa’s great golfing experiences. The designer used every contour of the dramatic landscape to its advantage and few courses can boast such dramatic scenery and natural splendour. Bookings are essential and should be made through the Pro Shop at the Zimbali Country Club. 

The Valley of the Pools – A large adult and separate children’s pool situated alongside the Indian Ocean. With extensive decking, loungers under umbrellas, a refreshment kiosk that offers light lunches and a full ablutions block, this area is exceptionally popular with both residents and guests. Due to its popularity, an upgrade and expansion programme was undertaken in July 2007. 

Walking Trails and Boardwalks  - A well developed system of walking trails have been laid out in the forested areas. There are elevated timber walkways in this area that offer magnificent vistas out to sea as well as access to the adjacent beach area.

Tennis Courts – There are currently two floodlit all-weather courts (booked through the Zimbali Country Club) with additional tennis courts, squash courts and a bowling green planned for the new residents’ facility adjacent to the Fairmont Zimbali hotel. 

 Horse Riding – This facility is available on the estate but only under the guidance and control of the  Zimbali horse riding facility. The stables are privately run and bookings need to be made directly with the operators.

Cycling, Running and Walking –  Exceptional and extensive terrain provides wonderful opportunities for these activities  along the many paved roadways.

Bird Watching – This is a popular activity at the resort. The large forested and wetland areas together with the golf course and many water features  provide a range of habitats for birds to nest and live.

Children’s Entertainment Programme – Zimbali Coastal Resort has an ever-increasing population of young residents, and it is a popular family holiday destination. To enhance the facilities offered at the Eresort ZEMA has implemented a comprehensive Children’s Entertainment Programme for the annual July and December school holiday periods. A programme on these activities is available from the ZEMA help desk. ZEMA also organises special functions for children on celebratory occasions, which includes Easter, Halloween and Christmas. 

For further information on this please contact the ZEMA help desk.   

“The uglier a man’s legs the better he plays golf. It’s almost a law.”

H. G. WELLS
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Zimbali Country Club

Encompassing a par 72 championship golf course designed by former South African P.G.A and British Open Champion Tom Weiskopf, the course at Zimbali was created making masterful use of its natural splendour and terrain and has matured into a challenging course that has firmly established itself as a golfer’s dream destination.

 The course encapsulates a captivating mix of open links-like holes on the front nine and tree-lined holes with water features and wetland areas characterising the back nine. Designed with conservation in mind, this course meanders through dense shrubbery in some areas, sits proudly on open higher ground and celebrates wetlands and a sense of wildness. Home to bushbuck, duiker, monkeys, and over 200 species of birds, this challenging course makes the most of its setting.

A meticulously designed Clubhouse and separate Members Bar has been created to fully integrate with its natural forest surrounds whilst exuding an air of African elegance. Both the Club House and the separate Members Bar incorporate spacious covered outdoor patio areas and meals are served in both settings. Other features of the Zimbali Country Club include a well stocked Pro Shop, the Crowned Eagle Restaurant, a half way house and a newly relocated driving range. 

Reservations for golf must be made in advance through the Pro Shop, where the hours of operation are:

Monday to Saturday – 06h00 – 18h00.

Sunday 06h00 – 17h00.

The clubhouse opens daily at 06h30, seven days a week, whilst the administrative hours are from 08h00 until 17h00, Monday to Friday.

The Crowned Eagle Restaurant is open from:

Monday to Thursday - 07h00 – 17h00 and

Friday, Saturday and Sunday - 07h00 – 19h00. 

Breakfast and a la carte lunch is available 7 days a week. The Crowned Eagle is a popular venue for both corporate functions and weddings, and on these occasions members are accommodated in the Members Bar.

Membership

Membership to the Zimbali Country Club is derived through the purchase of property on the Estate. This is applicable to all existing residential homes, sectional title developments, and vacant land. A  Golf Course Debenture, currently priced at R50 000,  is required to be purchased from the Zimbali Country Club with the purchase of a property. This is a once off payment. Each debenture is non-transferable and non-convertible and bestows composite membership to the debenture holder and up to a maximum of four (4) immediate family members. An annual membership fee is due annually by the composite member. These fees are determined on an annual basis. The fees amounted to R4,750 for the year 2007. The fees for 2008 will be determined in November 2007.

Where the registered owner of a property is not a natural person i.e. a close corporation, company or a Trust, the owner must nominate a natural person to be the composite member and holder of the debenture for a period of one year. This nomination must be done in writing to the Zimbali Director of Golf, Zimbali Country Club, and may be renewed or changed on an annual basis.

When a property is sold, the original debenture certificate held by the Seller must be returned to the Zimbali Country Club in order for the debenture to be redeemed at its par value of R20 000.  A new debenture is subsequently issued from the Zimbali Country Club to the new purchaser of the property. 

Resignation of membership

Please note: If a member is anticipating selling a property in Zimbali, it is advisable to remember that it is necessary to resign from the Zimbali Country Club. A member may resign by giving written notice to the Golf Secretary on or before the 30th June in any financial year, failing which the member shall be liable for the following financial year’s subscription.

Classes of Membership

Different classes of membership exist at the Zimbali Country Club. Currently these comprise: Composite, Social, Hotel, Promoter, Founder and Honorary. The rights and privileges of these memberships are explained fully in Annexure “A” of the Constitution of the Zimbali Country Club. This document is available from the offices of the Zimbali Director of Golf.

Constitution of the Zimbali Country Club

The Zimbali Country Club is a legal entity and as such has its own Club Constitution, as well as its own Board of Governors.  The Board of Governors currently comprises 3 individuals nominated by Tongaat Hulett Developments, 3 individuals nominated by IFA Hotels & Resorts, 3 members of Zimbali Country Club, 1 member nominated by ZEMA and 1 person nominated by each hotel member.  This Board of Governors acts and serves as the governing body of the Club, and advises and counsels with PROFCO (The Professional Management Company) that carries out the day-to-day management of the Club. Additionally there is the Zimbali Golf Committee comprising five elected members, three of which are nominated to the Board of Governors. The Golf Committee meets once a month to pass on general recommendations to PROFCO. This Golf Committee also undertakes to organise social events, which includes a "Happy Hour" every Friday evening, a Members Competition every Saturday morning, a monthly “Meat Competition” and an annual Founders Day and Club Championships Tournament. 

All procedures and regulations pertaining to the Zimbali Country Club are outlined in the “Constitution of the Country Club” document. There is a Country Club By-Laws document available from the offices of the Zimbali Director of Golf. This document is to be revised and members will be notified once this document has been finalised.

Management of the Club

The Zimbali Country Club falls under the management jurisdiction of PROFCO – currently Sun International. Sun International also manages the tennis courts, Zimbali Lodge and the new Forest Suites at Zimbali. The tennis courts are reserved for the use of residential and hotel members and bookings should be made through the Pro Shop.

“Travel in the younger sort, is a part of education; in the elder, a part of experience.”

FRANCIS BACON
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Hotels

Zimbali Lodge

Having opened in 1998, this five star boutique hotel has been under the ownership of IFA Hotels & Resorts since 2004 when it was acquired from its original owners and developers Afrisun KZN. With IFA’s reputation of success built on attention to detail, Zimbali Lodge was the proud recipient of the Best Accommodation Award by Tourism KwaZulu-Natal in 2006 and with an excellent rating from “Conde Nast Traveller”, stands proudly amongst some of the top boutique hotels and getaway destinations in the world. 

Positioned within the confines of a natural sanctuary, Zimbali Lodge is an exclusive hideaway offering seclusion without isolation and with spectacular ocean and golf course vistas. Comprising a main lodge that epitomises relaxed African elegance, there are 76 luxury bedrooms housed within 8 clusters of villas all offering either sea, lagoon or forest views. These rooms, including 4 luxury suites, have as their hallmark rich wooden flooring and sumptuous décor. Personal butlers are available to attend to guests’ every need.

Through it’s design and setting, the hotel has flexible spaces that can be adapted to suit various functional and/or celebratory requirements. Meals can either be enjoyed in the Thandi Restaurant where vast areas of glass windows provide stunning views and interact with the rich outdoor foliage, or a relaxed outdoor dining experience can be enjoyed at the Fountain Court alongside the magnificent pool deck. The Ngwenya Terrace offers light a la carte lunches, and picnics are on offer for outdoor recreational activities. The superbly appointed lounge provides a delightful after dinner venue, whilst the bar in its elevated position and proximity to the signature rim flow swimming pool is an intimate and soothing retreat.  

In addition to pure relaxation, Zimbali Lodge is a very popular choice for weddings and conferences. The pool deck area provides a magnificent location for wedding ceremonies; the Thandi Restaurant is a popular choice for receptions, whilst the Imbiso Room is the focal point of the conference facilities, with a capacity for up 100 delegates. It is also equipped with technology that can accommodate the most demanding presentation and communication requirements. The Umgeni Room is a small intimate space that can hold 25 delegates, whilst the Tugela is an executive Boardroom with an ocean view that can seat ten people.
With all of this to offer - Zimbali Lodge is undeniably in a class of its own. 

Zimbali Health & Beauty Spa

There is a new driver in the world of health and relaxation - and that is the Spa. Both men and women are attracted to spa facilities and treatments whilst on holiday or on business, and even golfers like to take advantage of a good massages to assist them in limbering up or to recover from their game. The Zimbali Health and Beauty Spa, under the management of the Camelot Group, offers a range of innovative treatments ranging from an energising massage, exfoliation and body brushing right through to indulgent wraps and bathes. There are also specialised slimming treatments, skin analysis, and sunless tanning as well as various packages and holistic treatments on offer to assist with attaining a healthier lifestyle.

For Reservations at Zimbali Lodge, the Zimbali Health & Beauty Spa or the Thandi Restaurant telephone  (032) 538 –1007 or e-mail info@zimbali.co.za 

Fairmont Zimbali Hotel & Resort

The new IFA Hotels & Resorts project within Zimbali, the Fairmont Zimbali Hotel & Resort development, was launched to the South African market at the end of 2006. Conveyed as an ultra luxurious international five star hotel, it will be operated by North America’s largest luxury hotel management company, Fairmont Hotels & Resorts. IFA Hotels & Resorts believes life is lived best when presented with a selection of choices. The IFA corporate slogan of “Living A-la-Carte” is epitomised by the Fairmont Zimbali development with its impressive choice of real estate investment opportunities

Construction of the hotel and its adjoining facilities began following the sod turning ceremony at the end of March 2007. Sited within an extensive area of prime sea front real estate in Zimbali, the hotel and its related residential components will spread out over sites that offer spectacular and unrestricted sea views. The design embodies a  Balinese architectural language and will include by way of facilities four restaurants, a pool bar, state-of the-art gym, a private beach club incorporating a kid’s club and two swimming pools.

Fairmont Zimbali Condominium Suites

These generously sized 154 Hotel Suites make up the central hotel component and will be fully operated and managed by the hotel. A select few of these Suites are being offered for sale allowing owners the use of these apartments for 4 weeks each year and the opportunity to participate in the rental yield that will be realised on this investment when the suites are occupied by paying guests of the hotel for the remainder of the year. IFA Hotels & Resorts have offered a guaranteed yield to purchasers of the hotel condo suites for the first three years of ownerships.

Fairmont Heritage Place, Zimbali Private Residence Club

The Fairmont Heritage Place is an ultra exclusive Private Residence Club brand of Fairmont Hotels and Resorts. At Zimbali it comprises 18 superbly appointed residences in which owners can purchase a 1/13 th fraction or share in the share block company owning the property. This fractional ownership ensures 21 days guaranteed pre-booked time per annum plus further “Heritage Time” for spontaneous last minute bookings. Additional five star benefits include a dedicated 24 hour concierge service, private chefs, fully trained childcare, access to two private championship golf courses, the Fairmont fitness centre, private Beach Club and Kids Club, and full use of all the Fairmont Zimbali hotel amenities such as the Willow Stream Spa, restaurants and swimming pools. Owners will also be able to trade time with other Fairmont and Raffles Hotels, and Fairmont Heritage Place properties around the world.

Fairmont Zimbali Residences

These include four categories -:

· Signature Beachfront Villas  A total of 11 magnificent homes on a superb beachfront location with site-specific signature floor plans will be constructed with the finest local and imported materials. 
·  Villas  Located adjacent to the main hotel on an elevated ridge overlooking the valley and ocean, these 6 villas will offer superbly appointed living spaces with trademark rim-flow swimming pools and entertainment areas.

·  Apartments  Situated over six large development sites to the immediate south of the main Fairmont Zimbali Hotel, 57 executive apartments, positioned in small blocks of between six and fourteen units will offer spectacular sea views and lock-up-and-go convenience. Owners will also be able to participate in the Fairmont Zimbali rental scheme.

· Golf Chalets  Comprising 21 units with views over the 5th green of the existing Tom Weiskopf signature golf course, the Golf Chalets will be managed by the Fairmont Group. Owners will have the option of participating in the Fairmont rental scheme.  
It is envisaged that the hotel and all its amenities will be fully operational for the football World Cup in 2010 being hosted in South Africa.

Contact the  IFA Hotels & Resorts on site sales team at Zimbali  onToll-free:08000 IFA HR/08000 432 47 or Tel  032 538 1205 or e-mail:sales@fairmont.com or  www.fairmontzimbali.com

Forest Suites at Zimbali

A new dimension on refinement and personal leisure space has been added to Zimbali with the addition of the new five star Forest Suites at Zimbali. Owned by Global Properties, and managed by Sun International, this private 10 suite retreat is set in lush indigenous coastal forest adjacent to the 18th hole of the superb Tom Weiskopf Golf Course.

Ideal for executives, small conferences and local and international travellers, each suite is able to accommodate 2 guests or a family of four as an additional fold away sleeper is provided for in the skilfully decorated lounge and dining areas. The suites have been fitted and decorated with luxurious materials that include marble, wood and natural textures and colours. An exciting décor innovation is the large en-suite bathroom with a central stone bath framed by an expansive glass wall that faces onto a private water feature and outdoor shower area. Both the lounge and the main bedroom lead onto an elevated wooden deck terrace that stretches out into the surrounding natural forest. A butler is on hand to attend to every need and each suite has a private golf cart for visitors to explore and take advantage of the resort’s expansive recreational facilities.

The Forest Suites have a private swimming pool and a shaded deck area overlooking the pool where sundowners can be enjoyed in tranquil and secure surroundings. There are conference facilities that have increased the conference space available at Zimbali Coastal Resort. With Internet connectivity, this haven of peaceful seclusion offers all the services and facilities a discerning corporate executive needs to conduct efficient business.

For Reservations at the Forest Suites at Zimbali telephone  (032) 538 –1007 or e-mail info@zimbal.co.za 

“Without that sense of security which property gives, the land would still be uncultivated.”

FRANCOIS QUESNAY

Chapter 13

Rentals and Fractional Ownership 

The increased interest in Zimbali Coastal Resort as an investment and holiday destination has ensured an ongoing and increased demand for short-term holiday accommodation.

 There are certain factors that contribute towards making a place or area highly desirable – or as is known in real estate terms – an investment “hotspot” (Residential Developer Magazine Issue 3 October 2006). If a coastal destination has three or more of these features it is highly sought after. A quick review of these factors reveals that Zimbali has seven out of the ten and thus definitely qualifies. Briefly these 7 criteria include:

· the presence of the sea and easy and direct access to the beach
· little congestion and ease of being able to find space and privacy
· easy access by road
· a tried and proven area that attracts more people
· “Top Tier’ classification due to its exclusivity
·  “Lifestyle Features” offered in terms of positioning and facilities
· the “Ripple Effect” where a prime area grows first and effects price rises in adjoining areas.  
The remaining three criteria, which do not relate to Zimbali, include Boom Towns – locations riding the commodities wave; the Ugly Ducklings where previously stigmatised areas have now become trendy, and last but not least, Urban Renewal and Government intervention where direct participation from government creates regional growth or urban renewal.

In light of all this  - Zimbali is considered to be one of South Africa’s hotspots for both investment and holiday rental purposes. 

As the demand for rental accommodation has grown so the rental division at Zimbali has expanded to meet these needs. The proximity of Zimbali to Gateway has ensured these is a continuous demand throughout the year for rental accommodation, with the April and December peak periods typically booked out months in advance. 

All the homes and apartments available for rental at Zimbali through the Zimbali Lodge rental division, the Zimbali-accredited rental agents and ZEMA are of an exceptional five star standard and all are fully serviced. All rentals are subject to a compulsory through ZEMA. ( See Chapter 3).

All guests at rental homes in Zimbali are entitled to utilise all the recreational and leisure facilities at Zimbali and they are subject to the ZEMA rules that govern the resort.  

Fractional Ownership

A new option now available at Zimbali is fractional or syndicated ownership. Not to be confused with timeshare where ownership is solely of time and for a limited period only, fractional ownership provides an asset underpinning the investment, with secure part ownership of a fixed asset via a shareholding in a company, in perpetuity. 

From the developers’ perspective it is an equity-ownership-based syndicate that raises investment capital through the sale of shares in the entity. From the shareholders’ perspective – it is the opportunity to invest in leisure property through a syndicated structure that reduces the capital outlay required but still allows the leisure experience. In essence buyers own a tradeable share in a non-encumbered property that is professionally managed and maintained and they get to enjoy their apportioned time of usage during the year. In some instances a rental pool income is available which enhances the “attractiveness” of this form of investment. 

At Zimbali there are several fractional development companies that offer this option, with the latest and most sophisticated option being the Fairmont Heritage Place, Zimbali private residence club, which forms part of the Fairmont Zimbali hotel development. 

There are specific ZEMA guidelines pertaining to Fractional Ownership at Zimbali. These guidelines are clarified in a document entitled the  “Standard Conditions for Implementation of a Fractional Scheme at Zimbali” which was finalised in late 2006. This document sets out the requirements for setting up, approval and implementation of a fractional ownership scheme in Zimbali. It also sets out the minimum requirements for obtaining the consent of ZEMA in order to make use of a property for the purpose of a fractional scheme. 

The requirements are as follows from points 1 to 16.

FORMAL REQUIREMENTS

1. All applications must be submitted on an application form supplied by ZEMA, and must be signed by the applicant, or its duly authorised representative. 

2. The applicant must, together with its application, submit: -

a. Proof that it is a fully paid-up member of the South African Association of Fractional Intermediaries (SAAFI).

b. A copy of the proposed fractional ownership scheme rules for approval by ZEMA.

c. An application fee in the sum of R50 000,00 (excluding VAT)

d. A copy of its agreement with a reputable management company (approved by ZEMA) in terms of which the management company undertakes to manage the fractional ownership scheme on an ongoing basis.

e. A written undertaking that the fractional ownership scheme will, at all times, be managed by a reputable management company (approved by ZEMA).

f. Proof that each of the members of the fractional ownership scheme have, or will, irrevocably bind themselves (in their personal capacities) to the conditions contained herein and to ZEMA’s standard membership criteria.

LEGAL STRUCTURE

3. The complete legal basis and structure in terms of which the fractional ownership scheme will be implemented must be clearly disclosed in the applicant’s papers.

4. The rules of the fractional ownership scheme shall in all respects be subject to and governed by the Articles of Association of ZEMA (and in particular in terms of compliance with all legal requirements, occupancy levels, safety, security, environmental practises, the Estate’s Code of Conduct, rules and general behaviour of tenants/residents).

5. Ordinary levies and voting rights in respect of any property in terms of which a fractional ownership scheme has been approved and implemented shall, for the purposes of determining the ordinary levy payable and the voting rights attaching thereto, be deemed to have only one owner.

6. No legal structure that aims to, has the effect of, or might be used in circumventing the provisions of clause 10 hereunder shall be permitted.

7. The maximum number of fractional ownership shares in the proposed structure must be disclosed and may not be increased without the prior written approval of ZEMA.

8. No application may propose the implementation of a fractional ownership scheme in respect of more than one property or unit.

9. The applicant will be required to provide proof of compliance with the advertising and other marketing requirements set out in the Property Time-sharing Control Act, 1983. All advertising material shall, before dissemination thereof, require the prior written approval of ZEMA and in particular, advertising material must conform to the Zimbali branding and corporate identity standards.

GENERAL CONDITIONS

10. The applicant shall be required to comply with best practices in respect of fractional ownership of immovable property. Only a maximum of thirteen (13) fractional owners and/or users per single residential unit will be considered for approval. For clarity it is recorded that all entities (other than natural persons) shall be required to nominate a single individual as the appointed representative of such entity and that person shall, for all purposes contemplated herein, be deemed to be the responsible owner of the property.

11. The usage of the property in terms of the fractional ownership rules must be limited to the period allocation per fractional owner. Estate access discs will be pre-programmed to control access to the property accordingly.  

12. In addition to the levy charged by ZEMA, an administration fee will be charged by ZEMA to manage any such fractional ownership scheme. The administration fee charged will be based on the property’s contribution to the levy fund. The administration fee payable for schemes comprising up to 6 fractional owners, will be equivalent to one ZEMA levy. The administration fee payable for schemes comprising for 7 – 13 fractional owners will be equivalent to two ZEMA levies. 

13. No existing or new property may apply for any design or building concessions that are in contravention of ZEMA’s official Architectural Language and Landscaping Controls or with the ZEMA Articles of Association. All properties must comply with such regulations without exception.

14. All such applications must comply with the relevant municipality by – laws regarding the use of the property.

15. Levy Stabilisation Fund contributions are payable with any change of ownership (e.g. sale of a fractional ownership share) and will require the new owner to contribute pro-rata to the Levy Stabilisation Fund. By way of example if an individual fractional owner (who owns a 1/13 share in a property) sells his or her fractional ownership share to another individual, the new owner (i.e. the purchaser) shall be required to make a payment to the Levy Stabilisation Fund - which payment shall be equal to 1/13 of the amount which would have become payable if the whole property was transferred to a single new owner.
16. The applicant will be required to agree to abide by any additional requirements that may be prescribed by the Zimbali Country Club Board of Governors. It is envisaged that the applicant will be obliged to purchase additional debentures but that the amount and value of the debentures has yet to be agreed by the Board of Governors. 
“We craft our thinking, by anticipating the future”
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Sales & Marketing
Zimbali Estates (Pty) Ltd is the on-site estate agency that operates from the newly completed Zimbali Sales Centre. Through the implementation of world-wide best practice in the field of marketing & sales, Zimbali Estates (Pty) Ltd has brought world class real estate sales & marketing activity to Zimbali Coastal Resort and utilises a dedicated group of talented individuals who have integrity, honesty, professionalism, excellence and a passion for real estate sales and marketing as their guiding principles.

For the first time in 2006 Zimbali Estates sought out the world’s leading institution for international property awards, and entered (and won) the UK based International Property Awards in the categories of Best Development – South Africa, Best Golf Development – South Africa, and Best Property Marketing – South Africa. As a five star award winner across all categories entered, the awards institution then further nominate all five star award winners in specific categories, across all 40 countries represented, to compete for the overall international awards across various categories. Zimbali Coastal Resort was proud to be nominated in the categories of Best International Development and Best International Property Marketing and was awarded the overall Best International Property Marketing award. This is the highest accolade achievable from the finest awards institution on a global level. It acknowledges the many skilled people who have committed themselves over the past 11 years towards making Zimbali Coastal Resort the premier resort and residential destination within the country.

The marketing function that Zimbali Estates delivers is focused on producing:

· World class marketing material to promote Zimbali as the finest resort and residential destination;

· Top quality advertising material for local, national and international press, publications and television;

· An internationally benchmarked and award winning web-site to actively promote Zimbali on-line;

· Strategic partnerships with key media players;

· Referral networks through key relationships with existing owners, realtors and developers

The formation of the joint venture partnership in November 2003 between Tongaat Hulett Developments [“Moreland Developments” at the time] and IFA Hotels & Resorts provided the platform from which the further development of the Zimbali Coastal Resort would occur on an international model and precipitated the acceleration of property sales and the development of a second world class hotel within Zimbali – the Fairmont Zimbali Hotel & Resort, expected to be completed by mid 2009. From 2004 record prices have been set for sales of existing homes as well as vacant land every year, and the sales volume has increased dramatically. It is projected that by the end of 2007, the last remaining land within Zimbali Coastal Resort will be sold.  It will ultimately be home to approximately 1,200 residences. 

The further acquisition of an additional 800ha of land bordering Zimbali Coastal Resort by the joint venture has enabled the planning of the Zimbali Lakes Resort and the second Zimbali golf course, which has been designed by legendary South African golfer Gary Player. It is anticipated that the Zimbali Lakes Resort will provide an additional 1,000 residences. 

The Zimbali Office Estate is currently in the planning phase and is expected to consist of 22 sites of approximately  2,500 sqm each. It will be located along the M4 highway between the Zimbali Coastal Resort and the future Zimbali Lakes Resort. 

All future land sales will be available exclusively from the Zimbali Sales Centre.

Ownership of real estate within Zimbali Coastal Resort is more than just property ownership - it is an investment in life.

ZIMBALI SALES CENTRE

TEL:  
0861 ZIMBALI / 0861 946 255

TEL: 
032 538 1984

CELL: 
083 409 2666/7

E-MAIL: 
sales@zimbali.co.za
WEB: 
www.zimbali.co.za
“If you do not think about the future, you cannot have one”

JOHN GALSWORTHY

CHAPTER 15

Future Development

In line with forward thinking that accompanies change and growth; additional facilities are being embarked upon in this integrated development to enhance the diverse mix already available, and to accommodate the needs of the growing community. 

New premises for Zimbali Sales Centre, ZEMA and IFA

Having sold over R1bn of real estate within Zimbali during the past three years, the Zimbali Sales Centre has become the hub for all trade in properties within Zimbali. It has been relocated from to the official offices positioned next to the new Zimbali North Gate. This site previously encompassed the workshops for the golf course maintenance contractor. These buildings have been renovated to provide 2000sqm of office space. This development also forms the corporate base of IFA Hotels and Resorts Ltd as well as the offices of ZEMA. 

Upgrade to the Valley of the Pools

With the increase in the number of families living on the estate and the large number of holiday makers, existing facilities at the Valley of the Pools became limited. An additional pool has now been added and creative landscaping has provided further space for up to 200 loungers around the pools. A new food and beverage area will soon be developed to enhance this area even further.  

New Recreational Area for Residents

A 7ha extent of land has been earmarked for additional recreational facilities adjacent to the new Fairmont Zimbali development by the joint developers of Zimbali. The proposal currently includes a clubhouse with squash courts, a large “kick- about- field”, two tennis courts, a bowling green, two pools catering for both adults and children with the children’s’ pool incorporating slides, a lawned playing area and a jungle gym and sand pit. It is anticipated that this new recreational area will be developed within the same time frame as the Fairmont Zimbali Hotel.

New Environmental Education Centre

There is a proposal currently being considered to develop the previously used ZEMA offices on Holy Hill into an Environmental Education Centre as it is situated in the heart of a legislated Conservation Area.
Zimbali Office Estate 

An Office Estate is being planned by Tongaat Hulett / IFA Resort Developments along the M4 highway between the Zimbali Coastal Resort and Zimbali Lakes Resort. The absence of any A-grade office developments within the local area will ensure that demand for this type of development is high. The Zimbali Office Estate will yield 22 sites offering an overall development potential of 26,000 sqm of office space. The sites will be sold exclusively by Zimbali Estates from the Zimbali Sales Centre.
“Politics is the doctrine of the possible, the attainable”

OTTO VON BISMARCK
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Local Authorities
Zimbali Coastal Resort falls within the boundaries of the KwaDukuza Municipality and therefore all owners pay assessment rates to the KwaDukuza Municipality at the Ballito Offices situated in Leonora Drive.  

The KwaDukuza Municipality is one of the fastest growing municipalities in KZN. There is vibrant business development, a growing infrastructure and easy access to the highways and airports – all of which is attracting young families, professionals, singles and retirees who appreciate the relaxed coastal lifestyle with the added urban vibe of nearby Umhlanga and Durban.

The area that is situated on the East Coast of KwaZulu Natal, from the Tongaati River (the northern boundary of eThekweni Metro) to just north of the Tugela River Mouth is known as the Ilembe district. According to figures supplied by the Sangweni Tourism Centre, the current total population of the Ilembe District is approximately 562 698. The Ilembe District consists of four local municipalities: Mandeni, Ndwedwe, Maphumulo and KwaDukuza. The Ilembe District Municipality is responsible for water, sanitation and health services in each of the four local municipalities whilst each of the four local municipalities is responsible for electricity and housing provision. 

The bulk of the developed residential and tourism infrastructure falls into the KwaDukuza area known as the Dolphin Coast. The Dolphin Coast covers the areas from Zimbali in the south to Zinkwazi in the north, including the coastal areas of Ballito, Shakas Rock, Salt Rock, Sheffield Beach, Tinley Manor & Blythedale as well as the inland areas of Shakaskraal, Umhlali and KwaDukuza-Stanger. 

Burgeoning growth has and still is very much anticipated in the KwaDukuza Area. The Ballito Business Park, which currently comprises 11 different business parks provides an extensive range of commercial and retail business premises. The Lifestyle Shopping Centre has recently undergone further extensions and development and now encompasses a selection of well-known retail and restaurant brands. A new Private Hospital, The Net care Alberlito hospital opened in February 2007 opposite The Ballito Medical Centre.

There are numerous other business applications that have been submitted to the KwaDukuza Municipality and there has also been a concurrent upsurge in enquiries by both national and international investors in agriculture, tourism, manufacturing and retail sectors which is largely driven by the advent of the proposed new Dub Trade Port and the King Shaka International Airport to be built at La Mercy.

The Ilembe District is currently being considered as a candidate for National Spatial Development for the province of KZN, which effectively means that provincial and national government departments will be collectively focussing on economic opportunities in this area to grow the area for the benefit of all.

CONTACT INFORMATION: HEAD OFFICE ILEMBE:

Tel: +27(0)32 437 9300 










Fax: +27(0)32 437 9585 










Web: www.ilembe.gov.za

CONTACT INFORMATION: KWADUKUZA MUNICIPALITY:Tel:   + 27(0)32 946 8040









    Fax: +27 (0)32 946 8067(Building)

    Fax: +27 (0)32 946 1885(Accounts)

    Fax: +27 (0)32 946 1918(Technical)

                                                                                            Website: www.kwadukuza.gov.za

“A man should know something of his own country too, before he goes abroad”

LAURENCE STERN
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Attractions

Provincial Attractions

The attraction of Zimbali Coastal Resort lies not only in its natural beauty but its proximity to two World Heritage Sites. The Greater St Lucia Wetland Park and the spectacular Drakensberg Escarpment, known as uKhahlamba-Drakensberg National Park, offer some of the best “Big Five” wildlife viewing or mountain climbing respectively in South Africa. A myriad of top tourist attractions are to be found at these destinations.

Tourism KwaZulu-Natal (TKZN) has lifted the tourism profile of the KwaZulu-Natal Province substantially in recent years through strong marketing. KwaZulu-Natal is extremely diverse in terms of natural beauty, culture and shared history. It has approximately 550km of magnificent coastline, from Port Edward in the south up to the Mozambique border, offering excellent swimming beaches, water sports, unique shark encounters and dolphin viewing - including one of the natural wonders of the world -the annual Sardine Run. It encompasses the beauty of the Natal Midlands with its eclectic mix of arts and culture attractions, restaurants and food shops, it has the greatest South African concentration of historic Anglo Zulu and Anglo Boer battlefields, and a magnificent choice of excellent golf courses with various accommodation options.

The city of Durban and its surrounds has been revitalised through extensive upgrades and development offering excellent concert and conference venues as well as world-class attractions. In the warm winter months high profile surfing competitions and beach festivals attract record crowds, as does the country’s top marathon - the legendary Comrades marathon, and the country’s most renowned horse race event, the Vodacom Durban July. 

New attractions include the A1 Grand Prix, launched in January 2006 and repeated in February 2007,and in gearing up for the 2010 football world cup, the city has seen work commence on the huge King Senzangakhona soccer stadium as well as improvements to its public transport system. Ushaka Marine World is Africa’s largest marine theme Park, imaginatively designed around a shipwreck theme. It encompasses seven aquariums, 25 smaller fish tanks, snorkel pool, coral gardens, special homes for dolphins and penguins for show events and fun activities in the water world section. A 10 year regeneration project of residential, commercial and retail development is fully underway in The Durban Point area and this also includes widening the harbour entrance for new-age container vessels and a canal waterway system that links up to a small-craft harbour. Two casinos, the Suncoast Casino & Entertainment World and the Sibaya Casino & Entertainment Kingdom offer the buzz of big city life as well as restaurants, bars, shops and cinemas. 

Further inland there is The Zululand Experience where traditional dancing, basket making, sorghum beer, or even a night at a Zulu Cultural Village, are popular attractions. Historically the Zulus clashed with both the Dutch and British Settlers in their traditional home of Zululand, and this tragically violent past is encapsulated in over 63 battlefield sites within the region. Just over 2 hours north of Zimbali Coastal Resort, the wetlands, wilderness and wildlife capture the essence of the “Elephant Coast” north of Richards Bay. Private and Provincial game reserves boast the “Big Five”, the highest vegetated dunes in the world are found along the St Lucia Estuary coast, and this area also boasts protected reefs, a sanctuary for the giant leatherback and loggerhead turtles, prolific bird and marine life and scuba diving. Interestingly it was here in 2000 that a group of divers found the first living coelacanths in South Africa. This is one of the few areas in the world where it is possible to dive among coral reefs, observe whales and dolphins at sea within just a few hours of experiencing a Big Five game safari. 

Local Attractions

Ballito, only 45 km north of Durban and 25km from Umhlanga Rocks is an incredible holiday town where you can wake up at the beach, visit a snake farm, take a micro light ride, enjoy a light lunch at one of the numerous restaurants, go dolphin watching and head for an early evening surf or stroll down the beach – all in one day! .

With approximately 1.4 million domestic visitors and 90 000 international tourists visiting the North Coast area during 2006, contributing approximately R2.2 billion to the local economy, it is no wonder the region is fast gaining a reputation of a fashionable tourist destination. Not surprisingly there are also many attractions and events to keep residents of the area and visitors occupied.

 The following information was kindly supplied by the Sangweni Tourism Centre.

ATTRACTIONS

ARTS & CRAFTS

A - Fair Market – Arts, crafts, fresh fruit and vegetables. Operates in Ballito, opposite the NGK Church every Saturday morning. 

Greengold Nursery – Pottery and ceramic painting workshops are available at this nursery. Tel: 032-947 1371

Leanna’s Fine Art – Coffee shop, fresh-cut flowers, original art and framing services. Situated at Umhlali. Tel: 032-947 1165

The Pottery Gallery – Pottery gallery, coffee shop and animal farm, situated off the M4 outside of Ballito. Open daily 9am to 5pm.Tel: 032-946 3232

Nyoni Crafts Centre – A community owned project offering woven and beaded crafts, jewellery as well ell as traditional attire. After the Mandeni toll on the N2 north take the Nyoni offramp and follow the signs. Tel: 032 453 0066.

NURSERIES

There are various nurseries that can be visited offering both tropical and indigenous plants for sale:

Driefontein Garden Centre*
-
Chaka's Rock
032-946 0850

Green Gold Nursery*

-
Ballito


032-947 1371

Mica Garden Centre

-
Ballito


032-946 8400

Salt Rock Nursery

-
SaltRock

032-525 5115

*Tea garden available.

ANIMAL FARM

Flag Animal Farm – Situated in Umhlali. Open daily from 9am to 4pm. Experience farm life with cows, horses, ducks, chickens, sheep, goats, pigs, rabbits and many more. Pony and horse rides. Tel: 032-947 2018.

The Chameleon – Animal-petting farm with a children’s party venue and tea garden. Bookings through Linda on 082 413 4686

CROCODILE FARM 

Crocodile Creek – Situated in the Tongaat area, 14km from Ballito. Open daily from 9:30am to 5:00pm. Closed on Saturdays out of season. Croc feeding is daily at 11:00am and 3:00pm. Guided tours are at 10:30am, 11:30am, 12:30pm and 3:30pm daily. Bush trails. Tel: 032-944 3845 

BIRD HIDE 

Tranquillity Bird Hide – Situated in KwaDukuza (Stanger) as part of the Sappi Paper Mill. Open daily, however bookings are essential. Tel: 032 437 2222
HORSERIDING 

*Option of riding on the beach

Zimbali Horse Rides* – Situated at Zimbali

          Tel Ricky: 083 510 5890/ 083 231 6458

Maidstone Riding Club – Situated at Maidstone

Tel Rosa : 083 245 6744

Wellesley Riding Stables* – Situated at Umdloti

Tel Rob: 083 788 1881

DOLPHIN & WHALE VIEWING

There are various expeditions where one can go out to sea and view dolphins, whales and other marine mammals in their natural environment. Swimming with dolphins is not legally permitted in South Africa.

Natal Sharks Board              Umhlanga 031 566 0400

Ocean Safaris

Umhlanga
084 565 5328
36 Degrees


 Umhlanga 082 553 2834

DEEP SEA FISHING
Lynski Fishing Charters

Tel Tom Bradfield
 082 445 6600 or visit www.lynski.com

SCUBA DIVING

There are various dive spots along the coast. The following operators can be contacted for dive expeditions:

Ocean Safaris – offers scuba diving training and charters as well as photographic

workshops 084 565 5328

36 Degrees


 Umhlanga 082 553 2834

SURFING SCHOOL

Surfing lessons.  Tel Bernice Hutchinson Tel: 083 4096286.

Learn 2 Surf  Tel Bongani on 073 268 4085

Secret Spot Tel Mike or Ros Smith 032 525 5479/082 497 7215

KITE SURFING LESSONS

Surfers Kite and Surf Shop – 032 946 0018 or Reese on 082 822 2810

Ocean 2 Air – kite surfing and kite boarding lessons and equipment. Tel 031 301 1110/082 880 1888

KAYAKING & CANOEING

Amatikulu Nature Reserve offers the visitor the option of hiring either a canoe or pontoon to explore the Amatikulu River and estuary. Fly-fishing equipment is also available for hire. Tel: 032 453 0155

Infinity Marine Enterprises offers kayaking tours either out at sea or at the various river estuaries in the area. Tel: 032-946 0062

Zinkwazi Lagoon Lodge offers the option of hiring canoes at the lodge. Visitors can then paddle the Zinkwazi Lagoon. Tel: 032 485 3344

QUAD BIKING

Fat Traxx


-
Ballito


-
082 477 5837
River Quad Trails – Situated 15km inland from Ballito 032 942 8014/082 414 2448

MOUNTAIN BIKING

A mountain bike group meets every Sunday morning and Wednesday lunchtime. Contact Rob of Parkes Cycles on 082 444 2356

FOOFIE-SLIDING

Sky Trails – 1km of foofie-slide cables for fun, parties and team-building 032 942 8014/082 414 2448

AIR & MICROLIGHT FLIGHTS

Air Safaris – scenic helicopter trips, aerial surveys, mountain flying – 084 257 0835

African Skies - 

(operated by Sheltham Aviation) 032 525 4815

Ballito Microlight School




082 659 5550

GOLF

There are several magnificent golf courses in this region.

1. Zimbali Country Club – Situated south of Ballito at Zimbali. This course was designed by Tom Weiskopf and is both beautiful and challenging with breathtaking sea views. Tel: 032-538 1041

2. Prince’s Grant Golf Estate – Situated north of Ballito. This course is designed in the tradition of the links of golf courses of old Scotland. Tel: 032-482 0005

3. Umhlali Country Club – Situated in Umhlali just outside of Ballito. Tel: 032-947 1181/85

4. Durban Country Club/Beachwood – One of Durban’s finest Golf Courses. Tel: 031 313 1777

5. Mount Edgecombe – Two magnificent courses within the Mount Edgecombe Estates. Tel: 031 539 5330

6. Kloof Country Club – Attractive parkland Course set in the hills above Durban. Tel: 031 764 0555 

7. Cotswold Downs – A magnificent course that opened in 2006 situated between Hillcrest and waterfall 35kms inland from Durban. Tel: 031 716 8184

DRIVING RANGE

Ballito Driving Range – Situated alongside the N2 Highway. Take Ballito offramp. Tel Ryno 083 759 5705/Craig on 082 570 3878

HIKING TRAILS

Crocodile Creek – Situated between Tongaat and Maidstone, the farm offers a small hiking trail. Tel: 944 3845.

Harold Johnson Nature Reserve – Situated off the R102, between KwaDukuza and Mandini, the reserve offers a selection of hiking trails of varying distances. Tel: 032 486 1574

Zulu Roots Eco Trail - located in the Zinkwazi area. The trail provides access to many ecological, historical and cultural treasures of the North Coast. This area is the birthplace of the Zulu Nation and the scene of dramatic historical events. The routes will provide viewing of birds, forest buck, whales, dolphins and a variety of insects and indigenous flora. For further information and bookings contact Linda or Klaus at (032) 4853344. The different routes include:

· Zulu Roots John Ross Trail – 60km of trail between Nonoti and Amatikulu Rivers. Hike, paddle, swim, cycle, fly-fish or relax with a lagoon cruise, night drive or bush picnic.

· Zulu Roots Tugela Community Tour – Visit a rural Zulu Community and discover a traditional way of life. You can meet various members of the community and view their kraals, fields and visit the local shebeen. A local guide will explain the significance of traditions.

· Zulu Roots KwaDukuza Trail – A cross-cultural experience consisting of a guided walking tour of KwaDukuza, home to two world famous South Africans; King Shaka – founder of the Zulu Nation and Chief Albert Luthuli – past president of the ANC and Nobel Peace Laureate. Learn about the stories of Shaka and the birth of the Zulu Kingdom, colonial adventures, bloody battles of the Tugela at nDondakusuka, the story of John Dunn (the white Zulu Chief) and the fascinating events leading up to the Anglo-Zulu War.

· Zulu Roots Birding Route – With over 450 bird species, including many sought after rarities, this area ranks as one of the top birding hotspots in the country. Nationally famous sites include the Sappi Bird Hide and Jex Estate. The birding route presently covers the Umvoti, Zinkwazi, Otimati, Tugela and Amatikulu areas and includes diverse habitats such as coastal, forest, wetlands, and gorges. Local site guides are available for access to some of the areas. A comprehensive bird list is available.
NATURE RESERVES

Amatikulu Nature Reserve – Situated north of Ballito in the vicinity of Mandeni. Open daily from 6am to 6pm. Indigenous flora, giraffe, zebra, antelope and various bird-life can be seen. Picnic sites and walking trails. Canoes & pontoons can be hired. Tel: 032 453 0155

Harold Johnson Nature Reserve – Situated north of Ballito in the vicinity of Tugela. Open daily from 6:00am to 6pm. Indigenous flora, zebra, antelope, bush pigs and a variety of bird-life can be seen. Picnic sites, cultural museum and historical sites. Tel: 032-486 1574
Hawaan Forest –A protected mature indigenous woodland in the heart of Umhlanga. A two-hour walk is offered on the first Saturday of each month. Contact Mrs A. Carnegie on 031 566 4018 or John Bradshaw on 031 561 2030

HISTORICAL SITES

Dukuza Museum – Situated in KwaDukuza/ Stanger. King Shaka Street. Open daily from 8:30am to 12:00pm. Tours by arrangement. The museum focuses on the Zulu culture, sugar can industry, Indian culture and the early settler history. Tel: 032-4375000/5075.

King Shaka Visitor Centre – Situated in KwaDukuza/ Stanger. King Shaka Street. Open daily from 8:30am to 4:00pm.  A 20-minute slide show on the history of King Shaka can be viewed. There is also a small curio shop and an Interpretative Centre. Tel: 032- 552 7210 

Chief Albert Luthuli Museum & Grave Site - Situated in Groutville, south of KwaDukuza. This is the grave of Nobel Peace Prize winner, Chief Albert Luthuli. Tel: 032- 559 6822. 

PAPER MILL

Sappi Paper Mill – Situated in KwaDukuza (Stanger). The mill is open daily, however tours are only on Fridays and by arrangement. Tel: 032 – 437 2222

Annual Events

The Umdwebo Festival and the Nicholas Rey Foundation Trust Equine Adventure Ride, launched in 2004 and 2005 respectively have grown into highly respected annual events that have made an incredible impact in this area. The Umdwebo Festival emphasises fine living in and around Ballito and includes art exhibitions, food and drink tastings, fashion shows, opera and music shows and a gala ball on the beach, attracting people from all over the country. The Nicholas Rey Foundation is a Trust that organises events to raise money for people injured as a result of participating in equine sport or the equine industry and who are unable to pay the medical expenses or after-care and rehabilitation. The Equine Adventure Ride is organised once a year at Zimbali where horses are “sold” to sponsors, celebrities and others for the event and a gala dinner is also held to raise the necessary funds. The main sponsor for both 2005 and 2006 Equine Events was Zimbali Estates in conjunction with IFA Hotels & Resorts. The next event is planned for October 2007.

For further information on the Umdwebo Festival contact Henk Swanepoel on 082 444 1825 or visit www.umdwebo.co.za 

For further information on the Nicholas Rey Foundation Trust and their fund raiding activities contact Ricky Smit on 083 231 6358.

Other Annual Events include:

Tugela River Raft Race

-
March

Easter Beach Festival

     
-
April 

Lions Soap Box Derby

-
April 

Indian Ocean Marathon

-
May

Dolphin Ultra Walk


-
September

Dolphin Coast ½ Marathon

-
September 

King Shaka Day Celebrations 
-
September 

Lions Fun Car Rally


-
October

Summer Festivals


-
December / January 

For more detailed information on these attractions and events i.e. date, time and venues please contact Sangweni Tourism Centre on: Tel +27 32 9461256 or visit www.ilembe.gov.za
CONTACT INFORMATION: TOURISM: 

Cheryl Peters (Tourism Officer)

Sangweni Tourism Centre, Ballito








Tel: +27(0)32 946 3516 








Fax: +27(0)32 946 3515








Email: cheryl@ilembe.org.za 


REPUBLIC OF SOUTH AFRICA 




COMPANIES Act, 1973 


ARTICLES OF ASSOCIATION OF AN ASSOCIATION


NOT HAVING A SHARE CAPITAL

(Section 60(1) and Regulation 18)


(Association Incorporated under Section 21)


____________________________________________

Registration No. of Association

95/00581/08


____________________________________________

Name of Association:
ZIMBALI  ESTATE  MANAGEMENT ASSOCIATION




(Association Incorporated under Section 21)


A.

The Articles of Table A or Table B in Schedule 1 to the Companies Act, 1973 shall not apply to the Association.  


B.

The Articles of the Association are as follows:  

1
INTERPRETATION
1.1
In these Articles, unless the context otherwise requires -


1.1.1
"Act" means the Companies Act of 1973 as amended from time to time;

1.1.2
"Articles" means the Articles of Association for the time being of the Association;

1.1.3
"Association" means Zimbali Estate Management Association (Association incorporated under Section 21);

1.1.4
"Board" means the Board of Directors of the Association for the time being;

1.1.5
"Body Corporate" means a body corporate as defined in Section 1 of the Sectional Titles Act, a Share Block Company as defined in Section 1 of the Share Blocks Control Act, and a Homeowners Association;

1.1.6
"Conservation-Amenity Area means the area covered by the Conservation-Amenity Management Plan as adopted in the Scheme;

1.1.7
"Developer" means Zimbali Development Company (Proprietary) Limited (Registration No. 68/09161/07), including its successors and assigns;

1.1.8
"Development Period" means the period reckoned from the date of registration of the Association to the date on which the Developer gives written notice to the Association of its resignation as a Member provided that no such notice shall be given until such time as all building work on the Estate has been substantially completed. For these purposes, the Estate shall be deemed to be substantially completed when 90% (NINETY PERCENT) of the subdivisional units have been sold;

1.1.9
"Directors" means the Directors of the Association for the time being;

1.1.10
"Estate" means all of the land which the Developer has set aside as part of the Estate, being that area which is indicated by the red border on the plan attached hereto marked "A", it being recorded that the Estate is comprised of numerous sub-divisions that have been created from the original parent properties and that numerous additional sub-divisions will be created pursuant to the ongoing development of the Estate.  (It is accordingly impractical to record the precise descriptions of all of the properties which together constitute the Estate.);

1.1.11
"Hotel Member" means a Member who owns a Unit in the Estate which is zoned hotel in terms of the Scheme;

1.1.12
"Manager" means the person, corporation or association appointed by the Association, from time to time, to undertake the management of the Estate;

1.1.13
"Member" means an Owner, it being recorded that -

1.1.13.1
the Developer shall be a Member for the duration of the Development Period;

1.1.13.2
in the case of joint owners, the person nominated in terms of 2.1.4 below and, failing or pending such nomination, the first named person on the document of Title in respect of the Unit which is jointly owned (or its nominee if such first name joint owner is an artificial person), shall be deemed to be the representative Member (and as such also the representative of the other joint owners) for the purposes hereof, provided that all joint owners shall be bound by these Articles;

1.1.13.3
where the owner is an artificial person, its individual nominee shall be deemed to be the representative Member for the purposes hereof;

1.1.14

seq level3 \h \r0 
"Memorandum" means the Memorandum of Association for the time being of the Association;

1.1.15
"Office" means the registered office of the Association for the time being;

1.1.16
"Owner" means any person who is the owner of a Unit;

1.1.17
"Property Time Share Control Act" means the Property Time Share Control Act No. 75 of 1983 as amended and any regulations in force thereunder from time to time;

1.1.18
"Remainder of Zimbali" means the property described as:


The Remainder of Erf 1 Port Zimbali Registration Division FU in the Dolphin Coast Transitional Local Council Area and in the Port Natal-Ebhodwe Joint Services Board Area, Province of KwaZulu-Natal, in extent 56,1843 (FIFTY SIX COMMA ONE EIGHT FOUR THREE) hectares,


or any portion thereof registered in the name of the Developer; 

1.1.19
"Residential Member" means a Member other than the Developer (at least during the Development Period, it being recorded that after the Development Period the Developer might qualify as a Residential Member by virtue of owning a Unit in the Estate) and other than an Hotel Member;

1.1.20
"Scheme" means the Zimbali Town Planning Scheme as amended from time to time or any other approved scheme applicable to the Estate, from time to time;

1.1.21
"Sectional Titles Act" means the Sectional Titles Act No. 95 of 1986 as amended and any regulations in force thereunder from time to time;

1.1.22
"services" means water, sewerage, refuse removal, electricity, telecommunications, television aerials, television cables and such other utilities or services as are provided by the Association or any other supplier of services to the Estate, from time to time;

1.1.23
"Share Blocks Control Act" means the Share Blocks Control Act No. 59 of 1980 as amended and any regulations in force thereunder from time to time;

1.1.24
"Unit" means in relation to the Estate a sectional title unit under the provisions of the Sectional Titles Act, that portion of immovable property in respect of which a holder of a share block is granted the exclusive use as contemplated under the Share Blocks Control Act, or a subdivision capable of individual ownership as the case may be. (It is recorded that when a subdivision is developed in terms of a sectional title scheme, the single unit constituted by the subdivision will convert into a number of separate units represented by each sectional title unit created on the said subdivision.)

1.2
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Words and expressions used and not otherwise defined in these Articles shall have the meaning assigned to them by the Act.

1.3
Words importing the singular shall include the plural;  words importing the masculine, feminine and neuter shall include the others of such genders;  and words importing persons shall include Bodies Corporate, and vice versa in each instance.

1.4
The heading above any of the Articles is intended for reference purposes only and shall not influence the interpretation of the Articles.

2
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MEMBERSHIP
2.1
Membership of Association
2.1.1
Membership of the Association shall be obligatory for an Owner, and, during the Development Period, for the Developer.

2.1.2
No Owner shall transfer a Unit unless it is a condition of such transfer that the transferee, in a manner acceptable to the Association, agrees to become a Member and is admitted as a Member in terms of Article 2.2.1.

2.1.3
In order to procure compliance with the provisions of these Articles, it shall be registered as a condition of ownership of the Unit that no Unit shall be alienated without the written consent of the Association first being had and obtained, which consent shall be given if the proposed transferee is or will be admitted as a Member of the Association and the transferor has fulfilled all its obligations to the Association.  For the purposes of this clause "alienate" means to alienate any unit or part thereof, and includes by way of sale, exchange, donation, deed, intestacy, will, cession, assignment, court order or insolvency, irrespective as to whether such alienation is voluntary or involuntary, and further irrespective as to whether such alienation is subject to a suspensive or resolutive condition. In the case of an artificial person such as a company, close corporation or trust, a material change in the "beneficial ownership" or in the "controlling interest" thereof shall be deemed to constitute an alienation for the purposes of these Articles and, in the event of there being any dispute as to whether there has been a material change in beneficial ownership or in the controlling interest, such matter shall be resolved by way of the procedures provided for in 20.12 below.

2.1.4
In the event of any Unit being owned in undivided shares by more than one Owner such co-owners shall nominate one of them to be the Member for the purposes of these Articles provided that all joint owners shall be bound by these Articles as if they were members.

2.1.5
Where a Unit is owned by an artificial person such as a company, close corporation or trust, such artificial person shall be obliged, by written notice to the Board of Directors of the Association, to nominate an individual person to represent the said Owner and such individual shall, for the purpose hereof, be deemed to be the representative Member of the Association and shall be bound to ensure that the Owner and all of its invitees shall comply fully with the provisions of these Articles and with any regulations pertaining to the Estate from time to time.

2.1.6
A Member (other than the original subscribers to the Memorandum and Articles of the Association) may not tender resignation of his membership of the Association.

2.2
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Admission of Members
2.2.1
The initial Members of the Association shall be the persons subscribing to the Memorandum and Articles of Association.  Thereafter the Members of the Association shall be the Developer and those persons who, from time to time, become members in accordance with the provisions of these Articles.  The initial Members shall resign as Members as soon as there are sufficient substitute Members in terms of this clause.

2.2.2
The discretion as to the admission to membership of a proposed acquirer of a Unit is hereby conferred upon the Board.  The Board shall not unreasonably decline to admit to membership a particular applicant. 

2.3
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Rights and duties of Members
2.3.1
Subject to the rights of membership as prescribed by the Act, membership of the Association shall confer upon each Member, unless otherwise stipulated, the following rights:

2.3.1.1
the right to inspect and/or receive copies of the annual financial statements of the Association;

2.3.1.2
the right to receive notices of, attend and speak at all general meetings of the Association, whether ordinary or extra-ordinary, in accordance with the provisions of these Articles;

2.3.1.3
should 25% (TWENTY FIVE PERCENT) of Members, or Members who together hold at least 25% (TWENTY FIVE PERCENT) of the voting rights in the Association, from time to time, so collectively decide, the right to call a general meeting.

2.3.2
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No Member shall, by reason of membership of the Association, be entitled to share in or receive any profit of the Association. 

2.4
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Cessation of Membership
2.4.1
Membership of the Association shall cease:

2.4.1.1
upon a Member ceasing to be an Owner;

2.4.1.2
upon the issue of a final order of sequestration or liquidation of the Member concerned;

2.4.1.3
upon the death of a Member, or upon the Member being declared insane or incapable of managing his affairs;

2.4.1.4
in the case of the Developer on delivery of written notice to the Association as contemplated in clause 1.1.8;

2.4.2
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In the event of a Member ceasing to be a Member in terms of 2.4.1.2 or 2.4.1.3 the legal representative of such Member shall, for all purposes, be recognised and be bound as the Member under these Articles.

2.5
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Liability of Members



The liability of Members, as Members of the Association, shall be limited to R1,00 (ONE RAND) together with such other amount as may be owing by a Member to the Association, from time to time, from whatever cause arising.

2.6
Register of Members



The Association shall maintain at its office a register of Members as provided in Section 105 of the Act.  The register of Members shall be open to inspection as provided in Section 113 of the Act.

3
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GENERAL MEETINGS
3.1
Annual General Meeting


3.1.1
The Association shall hold a general meeting in every year as its annual general meeting on such date and at such time and place as may be determined by the Board, and shall specify the meeting as such in the notice calling it, provided, however, that the annual general meeting shall be held not later than 6 (SIX) months after the end of each financial year of the Association, and provided that not more than fifteen months shall elapse after the holding of the last preceding annual general meeting.

3.1.2
All general meetings, other than annual general meetings, shall be called extraordinary general meetings.

3.1.3
The Directors may, whenever they think fit, convene an extraordinary general meeting.

3.2
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Notice of General Meeting

The annual general meeting and any meeting called for the passing of a special resolution shall be called by not less than 21 (TWENTY ONE) clear days notice in writing and any other general meeting shall be called by not less than 14 (FOURTEEN) clear days notice in writing.  The notice shall be exclusive of the day on which it is served or deemed to be served and of the day for which it was given, and shall specify the place, the day and the hour of the meeting and shall be given in the manner hereinafter mentioned or in such other manner, if any, as may be prescribed by the Association in general meeting, to such persons as are, under these articles, entitled to receive such notices from the Association:  Provided that a meeting of the Association shall, notwithstanding the fact that it is called by shorter notice than that specified in this article, be deemed to have been duly called if it is so agreed by all the Members having a right to attend the meeting.

3.3
Proceedings at General Meeting
3.3.1
The annual general meeting shall deal with and dispose of all matters prescribed by the Act, including the consideration of the annual financial statements, decisions on the number of Directors and election of Directors when such decision is required in accordance with the provisions of these articles, and the appointment of an auditor, and may deal with any other business laid before it.  All business laid before any other general meeting shall be considered special business.

3.3.2
No business shall be transacted in any general meeting unless a quorum of Members is present at the time when the meeting proceeds to business.  The quorum for a general meeting of the company shall be 3 (THREE) Members entitled to vote, personally present, or if a member is a body corporate, represented provided that for the Development Period one of such Members must be a representative of the Developer.

3.3.3
If within half-an-hour after the time appointed for the meeting, a quorum is not present, the meeting, if convened upon the requisition of Members, shall be dissolved;  in any other case it shall stand adjourned to a date not earlier than 7 (SEVEN) days and not later than 21 (TWENTY ONE) days after the date of the meeting and if at such adjourned meeting a quorum is not present within half-an-hour after the time appointed for the meeting, the Members present in person or represented by proxy shall be a quorum provided that for the Development Period one of such Members (present in person or represented by proxy) must be a nominee or representative of the Developer.

3.3.4
Where a meeting has been adjourned as aforesaid, the Association shall, upon a date not later than 3 (THREE) working days (i.e. excluding public holidays, Saturdays and Sundays) after the adjournment, publish a notice in an English and Afrikaans newspaper circulating in the Zimbali area, stating:

3.3.4.1
the date, time and place to which the meeting has been adjourned;

3.3.4.2
the matter before the meeting when it was adjourned;  and

3.3.4.3
the ground for the adjournment.

3.3.5
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The chairman, if any, of the Board shall preside as chairman at every general meeting of the Association. If there is no such chairman, or if at any meeting he is not present within fifteen minutes after the time appointed for holding the meeting or is unwilling to act as chairman, the Members shall elect one of their Members to be chairman for that meeting subject always to the provisions of Article 5.7. 

3.3.6
The chairman may, with the consent of any meeting at which a quorum is present (and shall, if so directed by the meeting), adjourn the meeting from time to time and from place to place, but no business shall be transacted at any adjourned meeting other than the business left unfinished at the meeting at which the adjournment took place.  When a meeting is adjourned, the provisions of Articles 3.3.3 and 3.3.4 shall mutatis mutandis apply to such adjournment.

3.3.7
At any general meeting a resolution put to the vote of the meeting shall be decided on a show of hands, unless a poll is (before or on the declaration of the result of the show of hands demanded by the Chairman or by a sufficient number of Members in terms of the provisions of the Act : that is, by at least 5 (FIVE) Members or by Members who together hold at least 10% (TEN PERCENT) of the votes in the Association), and, unless the poll is so demanded, the declaration by the Chairman that a Resolution has, on a show of hands been carried or carried unanimously or by a particular majority or negatived, and an entry to that effect in a book containing the minutes of the proceedings of the Association, shall be conclusive evidence of the fact, without proof of the number or proportion of the votes recorded in favour of or against such resolution.  The demand for a poll may be withdrawn.  If a poll is duly demanded, it shall be taken in such manner as the Chairman directs, and the result of the poll shall be deemed to be the resolution of the meeting at which a poll was demanded.  Scrutineers shall be elected to determine the result of the poll.  In the case of an equality of votes, whether on a show of hands or on a poll, the Chairman of the meeting at which a shown of hands takes place, or at which a poll is demanded, shall be entitled to a second or casting vote, subject to the provisions of Article 3.4 

3.3.8
The instrument appointing a proxy shall be under the hand of the appointer.

3.3.9
The instrument appointing a proxy shall be deposited at the office not less than forty-eight hours before the time for the holding of the meeting at which the person named in such instrument purports to attend or vote pursuant thereto or in respect thereof.  In default of compliance herewith the instrument shall be treated as invalid for the purpose of attending or voting at that meeting or any adjournment thereof.  No instrument appointing a proxy shall be valid after the expiration of twelve months from the date of its execution, unless the proxy otherwise provides.

3.3.10
A vote in accordance with the terms of an instrument of proxy shall be valid notwithstanding the previous death of the principal or revocation of the proxy, provided no intimation in writing of the death or revocation shall have been received at the office or by the chairman of the meeting before the vote is given. 

3.3.11
An instrument appointing a proxy shall be in the following form or in any other form which the Directors shall approve.


ZIMBALI ESTATE MANAGEMENT ASSOCIATION

(Association Incorporated under Section 21)


"I/We__________________________________________________________


of _____________________________________________________________ being a Member/Members of the abovenamed Association, hereby appoint _______________________________________________________________of________ _______________________________________________ or failing him ___________________________________________________________ of ___________________________________________________________ or failing him the chairman of the meeting as my/our proxy to vote for me/us on my/our behalf at the annual general or general, (as the case may be) meeting of the Association, to be held on the ________________day ______________of 19__ and at any adjournment thereof as follows:




In favour of
Against

Abstain

	PRIVATE 
Resolution to ....
	
	
	

	Resolution to ....
	
	
	

	Resolution to ....
	
	
	

	Resolution to ....
	
	
	



(Indicate instruction by a cross or tick in the space provided).


"Unless otherwise instructed, the proxy will vote as he thinks fit.


"Signed this        day of                    ,19


__________________________




SIGNATURE


"A Member entitled to attend and vote at the meeting is entitled to appoint a proxy to attend, speak and vote in his stead.  The proxy need not be a Member of the Association".

3.4
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Votes of Members
Each Member present at a meeting of the Association in person or by proxy shall be entitled to one vote for every Unit which such Member (or the Owner of which he is the nominee) owns, save that where an Hotel Member has erected a hotel on his property, he shall be entitled to one vote for every two and a half (2½) bedrooms comprised in such hotel.(eg. should a hotel comprise fifty (50) bedrooms, the Member shall be entitled to twenty (20) votes); “provided always that for the duration of the Development Period, the Developer shall, for the purposes of voting on any proposed resolution which materially affects the Developer’s rights or interests in respect of the Association and/or the development of the Estate and/or the Developer’s membership of the Association and/or the Developer’s rights to appoint Directors to the Association’s Board of Directors, be deemed to have the same number of votes as are held, in aggregate, by all of the other members present in person or by proxy at the relevant meeting. If there is any dispute in regard to whether a proposed resolution materially affects the Developer’s rights or interests for the purposes of the above, such dispute shall be determined by summary arbitration in terms of Article 20.12 below with an independent senior counsel as the arbitrator. A proposed resolution which is subject to such a dispute may be put to the vote but the outcome thereof will be conditional upon the determination of the dispute to the extent that such is necessary in order to facilitate the determination of the outcome of the voting.  By way of clarification, it is recorded that the outer boundaries of the Zimbali Estate will be limited to the outer boundary as depicted in the diagram attached hereto marked ‘A’ and accordingly the issue of whether a proposed Resolution materially affects the Developer’s rights or interests will be limited to issues pertaining to the development by the Developer of the Zimbali Estate as so circumscribed. (It is recorded, however, that if the Developer acquires any portion of those properties which fall within the abovementioned outer boundary but which are not currently part of the Zimbali Estate, the Developer shall be entitled, in terms of the powers conferred upon it in terms of Article 23, to incorporate such portion into the Zimbali Estate.).  In addition, it is recorded that the future development of any undeveloped areas within the Zimbali Estate will be undertaken in accordance with the architectural and landscaping guidelines applicable to the Zimbali Estate.
4
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INSPECTION OF MINUTES

The minutes kept of every general meeting and annual general meeting of the Association under Section 204 of the Act, may be inspected and copied as provided in Section 206 of the Act.

5
DIRECTORS
5.1
The number of Directors and the election thereof shall be determined from time to time by the Members in general meeting subject to the following:

5.1.1
Pending the registration of the special resolution pursuant to which these Articles are to be adopted as the Articles of the Association, there shall be a minimum of 2 (TWO) Directors and a maximum of 4 (FOUR) Directors (in accordance with the initial Articles of Association), with the Developer being entitled to appoint at least 2 (TWO) of the said Directors. The other Members of the Association shall be entitled to appoint the remaining Directors but, to the extent that they fail to do so, the Developer shall be entitled, but not obliged, to appoint the remaining Directors;

5.1.2
Following the adoption of these Articles, the number of Directors of the Company shall be not less than five and not more than eleven.  During the Development Period, the Developer shall be entitled to appoint up to five Directors, the Hotel Members (by agreement between them) shall be entitled to appoint up to three Directors and the Residential Members shall be entitled to appoint up to three Directors.  Subsequent to the Development Period, the Hotel Members shall be entitled to appoint up to five Directors and the Residential Members shall be entitled to appoint up to five Directors.  

5.1.3
Each Director shall hold office until the Annual General Meeting following his appointment, whereupon his appointment shall lapse. However, each such Director shall be eligible for re-election subject to the provisions of 5.1.2 above.

5.2
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The retirement of a Director shall not in itself necessitate that the individual resign his membership.

5.3
If, as a result of retirement, resignation or otherwise, the total number of Directors falls below the prescribed number, the Board shall act promptly to bring the number of Directors up to the level as specified in these Articles.  If the Director so retiring or resigning was the nominee of the Developer during the Development Period, or a nominee of an Hotel Member then his successor shall be appointed by the Developer or the Hotel Member (as the case may be).  The validity of any resolutions taken or acts performed by the Directors during a period when the number falls short of that provided in 5.1 above shall not be prejudiced by such shortfall.

5.4
Any Director, with the exception of a Director appointed by the Developer or an Hotel Member may be removed by a majority Board decision, for any reason whatsoever.

5.5
The appointment of any Director to fill any vacancy for whatever reason, shall be made within 45 (FORTY FIVE) days (or as soon thereafter as reasonably practicable in the circumstances) of the date upon which such vacancy occurs.

5.6
The Directors shall have the power to co-opt persons onto the Board for the purposes of assisting the Directors in carrying out any of their functions.  Any person so co-opted onto the Board shall not be entitled to vote on any matter which comes up for consideration by the Board.

5.7
The Chairman and Deputy Chairman shall be elected by the Directors, from their number, annually as soon as reasonably practicable after each annual general meeting of the Company.  During the Development Period, the right of appointment in respect of the Chairman shall rotate, annually, the object being that the first Chairman to be appointed following the adoption of this amended Article will be appointed by those Directors on the Board who represent the Residential Members with the Chairman for the following year being appointed by the Directors who represent the Hotel Members and for the year thereafter, by the Directors who represent the Developer, and so on.  Similarly, the right of appointment in respect of the Deputy Chairman shall rotate annually on the same basis, mutatis mutandis, as applies in respect of the appointment of the Chairman save that the Chairman and the Deputy Chairman, each year, will not be nominated by the same “interest group” of Directors. Accordingly the order of rotation shall be the Hotel Members, the Developer and the Residential Members. After the Development Period, the chairmanship and deputy-chairmanship appointments shall rotate annually as between the Directors appointed by the Hotel Members and the Directors appointed by the Residential Members, respectively and the sequence, as between those groups of Directors, shall follow on from the sequence that applied during the Development Period with the object, also, that in respect of years where the Directors representing the Residential Members appoint the Chairman, the Directors representing the Hotel Members will appoint the Deputy Chairman and vice versa.

6
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ALTERNATE DIRECTORS 
6.1
Any Director appointed by the Developer may for any reason and at or for any time appoint an alternate.

6.2
Any other Director may obtain leave of absence by a resolution of the majority of the Directors, and such Director may thereupon appoint an alternate to act for him during his absence with all powers and privileges enjoyed by him.  

7

seq level1 \h \r0 
DIRECTORS REMUNERATION
7.1
A Director shall not directly or indirectly receive any remuneration for his services as a Director of the Association, provided that nothing in these Articles shall prohibit him from reimbursement of all travelling, subsistence and other expenses properly incurred by him in the execution of his duties in or about the business of the Association and which is authorised or approved by the Board.

7.2
If any Director commits a breach of Article 7.1 he shall forthwith cease to be a Director and shall not be eligible for re-election.
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POWERS AND DUTIES OF DIRECTORS 
8.1
The business of the Association shall be managed by the Directors who may on behalf of the Association pay all expenses incurred in promoting and incorporating the Association, and may exercise all such powers of the Association as are not required by the Act, or by these Articles, to be exercised by the Association in general meeting.  Without in any way derogating from the generality of the foregoing, the Directors shall be entitled to exercise on behalf of the Association all and any of the common powers set out in paragraph 5 of the Memorandum of the Association and subject only to any contrary stipulation contained from time to time in the Memorandum and Articles of the Association.

8.2
The Board may from time to time entrust to and confer upon the manager, or any other designated official of the Association or consultant or any other person or firm, for the time being, such of the powers and authorities vested in it as it may think fit, and may confer such powers and authorities for such time and to be exercised for such objects and purposes and subject to such terms and conditions and restrictions as it may think expedient, and they may confer such powers and authorities either collaterally or to the exclusion of, or in substitution for, all or any of the powers and authorities of the Directors and may from time to time revoke or vary all or any of such powers and authorities.

8.3
Without in any way affecting the generality of Article 8.1 the Directors shall have the power to enter into contracts and agreements with third parties to give proper effect to the provisions of the Memorandum and Articles of the Association.

8.4
The Association in general meeting shall have the right to limit and restrict the powers of the Directors provided that no resolution of the Association shall invalidate any prior Act of the Directors which would otherwise have been valid.

8.5
The Directors shall have the power to make conduct rules from time to time as well as the power to substitute, add to, amend or repeal same, for the management, control, administration, use and enjoyment of the Estate, for the purposes of giving proper effect to the provisions of the Memorandum and Articles of the Association and for any other purpose which powers shall include the right to impose reasonable financial penalties to be paid by those Members who fail to comply with the provisions of these Articles or the rules.  Notwithstanding the foregoing,  any rule to be made by the Directors in terms of this Article shall be approved by a majority of Directors nominated by the Hotel Members, which approval of the Hotel Members shall not be unreasonably withheld.

8.5.1
Conduct Rules

Subject to any restriction imposed or direction given at a General Meeting of the Association the Directors may from time to time make conduct rules in regard to:

8.5.1.1
the preservation of the natural environment,

8.5.1.2
vegetation and fauna and flora on the Estate,

8.5.1.3
the use and allocation of parking areas for owners and guests,

8.5.1.4
the right to keep animals, reptiles and birds,

8.5.1.5
the use of recreation and entertainment areas and amenities and facilities and the right to make a reasonable charge for such use,

8.5.1.6
the use and control of business premises,

8.5.1.7
the placing of movable objects upon the outside of buildings including the power to remove any such objects,

8.5.1.8
the storing of flammable and other harmful substances,

8.5.1.9
the conduct of any persons within the Estate and the prevention of nuisance of any nature to any Owner,

8.5.1.10
the use of land within the Estate,

8.5.1.11
where a Unit is owned in undivided shares by more than one Owner the use of such Unit by co-owners thereof and their rights inter se,

8.5.1.12
the use of roads, pathways and open spaces,

8.5.1.13
the imposition of fines and other penalties to be paid by Members.

8.5.1.14
any such matters as may in the opinion of the Directors require to be regulated from time to time.

8.5.2
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Enforcement of Conduct Rules
8.5.2.1
The Directors may take or cause to be taken such steps as they may consider necessary to remedy the breach of any conduct rules of which the Member may be guilty and debit the costs of so doing to the Member concerned which amount shall be deemed to be a debt owing by the Member to the Association.  In addition the Directors may impose a system of fines or other penalties.  The amounts of such fines and/or penalties shall be determined by the Board from time to time.

8.5.2.2
In the event of any breach of the conduct rules by any guests, invitees or other persons occupying the Unit such breach shall be deemed to have been committed by the Member and the Directors shall be entitled to take such action as they may deem fit against the responsible Member.

8.5.2.3
Notwithstanding the foregoing, the Directors may in the name of the Association enforce the provisions of any conduct rules by a similar application in a Court of competent jurisdiction and for this purpose may appoint such attorneys or Counsels they may deem fit.

8.6
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Any conduct rules made by the Directors shall be reasonable, and shall apply equally to all owners of units put to substantially the same purpose.

8.7
The rules made by the Directors from time to time in terms of the powers granted to them shall be binding on all members.

8.8
The Association may, pursuant to its rights, obligations and duties in terms of these Articles and as provided for and contemplated under these Articles, incur such expenditure as is necessary and/or requisite and howsoever arising to enable it to give proper effect to the provisions of its Memorandum and Articles.
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MINUTES
9.1
The Directors shall in terms of the Act cause Minutes to be kept:

9.1.1
of all appointments of officers;

9.1.2
of names of Directors present at every meeting of the Association and of the Directors;  and

9.1.3
of all proceedings at all meetings of the Association and/or the Directors.

9.2

seq level2 \h \r0 
Such Minutes shall be signed by the chairman of the meeting at which the proceedings took place or by the chairman of the following meeting.
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DISQUALIFICATION OR RESIGNATION OF DIRECTORS 

The office of Directors shall be vacated if the Director:-

10.1
ceases to be a Director by affluxion of the period of appointment, or becomes prohibited from being a Director by virtue of any provision of the Act or these Articles;  or

10.2
resigns his office by notice in writing to the Association and the Registrar;  or

10.3
becomes insolvent or assigns his Estate for the benefit of or compounds with his creditors;  or

10.4
is found to be a lunatic or of unsound mind;  or

10.5
is absent for three consecutive regular meetings of the Directors without obtaining prior leave of absence;

10.6
in the case of a nominee of the Developer, on the Developer revoking his appointment.

11
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PROCEEDINGS OF DIRECTORS 
11.1
The Directors may meet together for the despatch of business, adjourn and otherwise regulate their meetings as they think fit but shall meet at least 4 (FOUR) times during a financial year.

11.2
At the first meeting of Directors, a Secretary for the Board of Directors shall be appointed who shall be a nominee of the Hotel Members.

11.3
The quorum necessary for the transaction of the business of the Directors shall be at least four Directors (or their alternates, if applicable), provided that for the Development Period, at least two Directors (or their alternates, if applicable) present, shall be nominees of the Developer and, subsequent to the Development Period, at least one director (or his alternate, if applicable) present shall be a nominee of the Hotel Members and one director (or his alternate, if applicable) present shall be a nominee of the Residential Members.

11.4
If at a meeting neither the chairman nor the deputy chairman is present within 15 (FIFTEEN) minutes after the time appointed for holding the same, the Directors present may choose one of their number to be chairman of the meeting subject to the provisions of 5.7.

11.5
Questions arising at any meeting of the Directors shall be decided by majority vote of the Directors, present in person or by an alternate.  Each Director shall be entitled to exercise one vote.  In the event of an equality of votes the Chairman shall not have a second or casting vote.  Where a person is an alternate Director to more than one Director, or where an alternate Director is also Director in his personal capacity, he shall have a separate vote on behalf of each of the Directors who he is representing.  Notwithstanding the above, for the duration of the Development Period, the Directors appointed by the Developer shall, for the purposes of voting on any proposed Directors’ resolution which materially affects the Developer’s interests (as provided for in Article 3.4 above), shall be deemed to have the same number of votes as are held, in aggregate, by all of the other Directors, present in person or by an alternate, at the meeting.  If there is any dispute in regard to whether a proposed resolution of the directors materially affects the Developer, the relevant provisions of Article 3.4 above shall apply, mutatis mutandis. Furthermore, if any other Resolution (that is, a Resolution other than one which materially affects the Developer’s rights or interests) of the directors is passed in circumstances where it has been opposed by at least three directors appointed by either the Developer, the hotel members or the residential members (as the case may be), the opposing group of directors shall be entitled to declare a “dispute” in respect of such Resolution by giving notice thereof at the meeting, alternatively giving written notice thereof to the Chairman of the Board of Directors (with copies to be given to the other directors) and in such event the implementation of the Resolution shall be suspended pending the resolution of that dispute in accordance with the dispute resolution mechanism provided for in Article 20.12.”

11.6
The Directors may delegate any of their powers to committees consisting of such persons as they think fit.  Any committee so formed shall, in the exercise of the powers so delegated, conform to the rules that may be imposed on it by the Directors.

11.7
A committee may elect a chairman of its meetings.  If no such chairman is elected, or if at any meeting the chairman is not present within 15 (FIFTEEN) minutes after the time appointed for holding the same, the committee Members present may elect one of their number to be chairman of the meeting.

11.8
A committee may meet and adjourn as it thinks fit.  Questions arising at any meeting shall be determined by a majority of votes of the committee members present and in the event of an equality of votes the Chairman shall not have a second or casting vote.

11.9
All acts done by any meeting of the Directors or a committee of Directors or by any person acting as a Director shall, notwithstanding that it be afterwards discovered that there was some defect in acting as aforesaid or that they or any of them were disqualified, be as valid as if every such person had been duly appointed and has qualified to be a Director.

11.10 Limitation of Liability of Directors 

No Director shall be liable for any loss, damage or misfortune whatsoever which shall happen in the execution of the duties of his office or in relation thereto unless the same happen through his own dishonesty, gross negligence or default, breach of duty or breach of trust.
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DELEGATION OF POWERS OF DIRECTORS 

The Board may from time to time entrust to and confer upon the Manager, or any other designated official of the Association or consultant or any other person or firm, for the time being, such of the powers and authorities vested in it as it may think fit, and may confer such powers and authorities for such time and to be exercised for such objects and purposes and subject to such terms and conditions and restrictions as it may think expedient, and they may confer such powers and authorities either collaterally or to the exclusion of, or in substitution for, all or any of the powers and authorities of the Directors and may from time to time revoke or vary all or any of such powers and authorities.

13
ASSUMPTION OF LIABILITY

The Association shall carry out all the functions and assume all powers as provided in Section 37 and Section 38 of the Sectional Titles Act as the Association may require be delegated to it by the relevant Body Corporate and those functions imposed in terms of Section 13, 15 and 19 of the Share Blocks Control Act as the Association may require be delegated to it by a Share Block Company, in relation to any Sectional Title or Share Block Scheme on the Estate. In addition to the foregoing any controlling body of any scheme operating on the Estate shall assign such powers and functions to the Association as the Association may require be delegated to it.

14
FINANCE COMMITTEE
14.1
There shall be established by the Board of Directors, in terms of Article 11.6, a finance committee which shall consist of 3 (THREE) persons of whom at least 2 (TWO) shall for the Development Period be nominees of the Developer. The individuals serving on the finance committee need not be Directors or Members of the Association.

14.2
The finance committee shall establish and maintain a levy fund sufficient in its opinion for the repair, upkeep, control management and administration of the Association and of the Estate including the provision of security services for the Estate, the payment of rates and taxes and other charges on the Estate levied by the local or any other authority, any charges for the supply of electric current, gas, water, fuel and sanitary and any other services to the Estate including any matter arising from the provisions of Article 13, and any services required by the Association to enable it to carry out its main and ancillary objects, for the covering of any losses, suffered by the Association, for the payment of any premiums of insurance and of all other expenses incurred or to be incurred in relation to the Estate and for the discharge of any other obligation of the Association. (Nothing in this Article shall be construed as obliging the Association to pay service charges due by Owners to the local or any other authority.)

14.3
Before every annual general meeting, the finance committee shall cause to be prepared an itemised estimate of the anticipated income and expenses of the Association during the ensuing financial year, which estimate shall be laid before the annual general meeting for consideration.

14.4
At every annual general meeting the Association shall approve, with or without amendment, the estimate of income and expenditure referred to in Article 14.3, and shall determine the amount estimated to be required to be levied upon the Members during the ensuing financial year.

14.5
The finance committee shall during the Development Period determine that portion of the total expenditure which is to be paid by the Developer and the balance of the expenditure shall be borne by the remaining Members.

14.6
The proportions in which Members shall make contributions towards the levy fund established in terms of Article 14.2 shall be determined by the Finance Committee (on the basis that if any disputes arise regarding the levy determination, such shall be referred to the Association's auditors for determination in accordance with 20.12 below), who in determining such proportions shall have regard to all circumstances prevailing at the time and to equity and shall be guided by the following

14.6.1
they shall assign those costs arising directly out of the Unit itself to the Member owning such Unit;

14.6.2
they shall assign those costs relating to the Estate generally, to the owners of all Units equally, subject to the proviso that Hotel Members shall contribute on the basis of two and a half (2½) hotel bedrooms being equal to one residential unit.

14.6.3
they may draw a distinction between the services rendered by the Association to a particular Body Corporate for a particular type of scheme, again taking into account the nature and the extent of the services rendered to that Body Corporate and the owners of that Body Corporate; provided however that the auditors may in any case where they consider it equitable to do so, assign to any owner any greater or lesser share of the costs as may be reasonable in the circumstances;  and provided further that any replacement or other reserves so decided by the finance committee shall be likewise determined by the auditors in the foregoing proportions.

14.7
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All contributions received from Members and the Developer shall forthwith be deposited in a separate account which the Association shall open and keep with a bank or building society.

14.8
The monies in the levy fund shall be utilised to defray the expenses referred to in article 14.2 above.

14.9
Notwithstanding any person ceasing to be a Member, all levies attributable to any period whilst such person was a Member, shall continue to be of full force and effect and recoverable from such person.

14.10 Any amount due by a Member or the Developer whether in respect of a levy or any other amount falling due for payment under these Articles, which remains unpaid after the same has fallen due, shall bear interest as from the due date of payment to the date of payment at a rate of interest equal to that charged by the Standard Bank of South Africa Limited at its prime overdraft rate plus 3 (THREE) percentage points, such interest shall be calculated and compounded monthly.

14.11 The Directors shall on the recommendation of the finance committee have the power to impose additional special levies on Members in respect of any unforeseen expenditure and shall determine how such levies are to be paid.

14.12 A Member shall not be entitled to be paid any amount standing to the credit of his levy account.

14.13 All contributions levied under the provisions of these Articles shall be due and payable on the passing of a resolution to that effect by the Directors and may be recovered by the Association by action in any Court (including any Magistrates Court) of competent jurisdiction from the persons who were Members at the time when such contributions became due.

14.14 Levy Stabilisation Fund
14.14.1
The Association may establish a levy stabilisation fund for the purpose of meeting any extraordinary expenditure and expenditure of a capital nature to be incurred by the Association in carrying out its main objects and the provisions of these Articles. 

14.14.2
The amount to be contributed by new members pursuant to the Levy Stabilisation Fund shall be revised on an annual basis in accordance with the recommendation of the Board of Directors and subject to the approval of the Association at its Annual General Meeting. The object of the annual review shall be to maintain the Levy Stabilisation Fund at an appropriate level having regard to factors such as inflation. 

14.14.3
The levy due by Hotel Members to the Levy Stabilisation Fund shall be calculated on the basis of five hotel bedrooms being equal to one residential unit. A Hotel Member's contribution to the Levy Stabilisation Fund shall be payable, in the first instance, upon transfer of the relevant Hotel property into its name. Such contribution shall be the same as that which would be payable, at the relevant time, by any other person acquiring a Unit in the Estate. However, upon completion of the construction of the Hotel and, thereafter, upon completion of any extensions thereto, the Hotel Member shall be obliged to pay further contributions calculated on the basis of 5 (FIVE) hotel bedrooms being equal to one Unit. (The Hotel Member shall be entitled to set-off its initial contribution against the amount for which it becomes liable following the completion of the Hotel, or the first phase thereof, as the case may be, the object being that the first 5 (FIVE) bedrooms of the Hotel shall be deemed to have been accounted for by the contribution paid by the Hotel Member pursuant to its purchase of the relevant sub-division prior to the construction of the Hotel.)

14.14.4
Each Owner in the Estate shall be liable to pay the relevant Levy Stabilisation Fund contribution as soon as reasonably practical in the circumstances after it acquires ownership of its Unit. 

14.14.5
In the event of any Unit being sold, alienated or otherwise disposed of, the new owner shall be obliged to pay the Levy Stabilisation Fund contribution applicable at that time and the ex-owner shall not be entitled to a refund of the Levy Stabilisation Fund contribution paid by him. 

14.14.6
In the case of deemed alienations of units by artificial persons (see Article 2.1.3 above), a further contribution to the Levy Stabilisation Fund shall, upon such alienation, become due by the artificial person, notwithstanding that the artificial person remains the owner of the Unit. The object, in this regard, shall be to ensure that where there is a material change in the beneficial ownership or controlling interest of the artificial person (for example, by the members of a close corporation selling their interests to one or more other persons or by the beneficiaries of a Trust ceding their interests to one or more other persons), the artificial person shall become liable for a further contribution to the Levy Stabilisation Fund on the same basis that would have applied if the said artificial person had become a "new owner" of the Unit. (Notwithstanding the above, a material change in beneficial ownership or in the controlling interest which results from an alienation by way of succession, whether testate or intestate, shall not give rise to an obligation on the part of the artificial person or its new representative member to pay a contribution to the Levy Stabilisation Fund.)

14.14.7
In the event of there being any dispute regarding any amount alleged to be due in terms of Article 14.14, such dispute shall be determined in accordance with the provisions of 20.12 below. 
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ACCOUNTING RECORDS
15.1
The Directors shall cause such accounting records as are prescribed by the Act to be kept.  Proper accounting records shall not be deemed to be kept if there are not kept such accounting records as are necessary fairly to present the state of affairs and business of the Association and to explain the transactions and financial position of the trade or business of the Association.

15.2
The accounting records shall be kept at the registered office of the Association or at such other place or places as the Directors think fit, and shall always be open to inspection by the Members.
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ANNUAL FINANCIAL STATEMENTS
16.1
The Directors shall from time to time, in accordance with the Act, cause to be prepared and laid before the Association in general meeting such financial statements, group annual financial statements and group report (if any) as are prescribed by the Act.

16.2
A copy of any annual financial statements and group reports which are to be laid before the Association in annual general meeting shall, not less than 21 (TWENTY ONE) days before the date of the meeting, be sent to every Owner of the Association and to the Registrar:  Provided that this Article shall not require a copy of those documents to be sent to any person of whose address the Association is not aware.
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AUDIT

An auditor shall be appointed in accordance with the Act.

18
NOTICES
18.1
A notice may be given by the Association to any Member either by advertisement or personally, or by sending it by post in prepaid letter addressed to such Member at his registered address, or if he has no registered address in the Republic at the address (if any) within the Republic supplied by him to the Association for the giving of notices to him or at the Unit of the Member.  Any notice which may be given by advertisement shall be inserted in such newspaper as the Directors may from time to time determine.

18.2
Notice of every general meeting shall be given in any manner authorised:

18.2.1

to every Member of the Association except, in the case of notices to be given personally or sent by post, those Members who, having no registered address within the Republic, having not supplied to the Association an address within the Republic for the giving of notices to them;

18.2.2

to the auditor for the time being of the Association.

18.3
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No other person shall be entitled to receive notice of general meetings.

18.4
Any notice by post shall be deemed to have been served at the time when the letter containing the same was posted, and any notice by advertisement shall be deemed to have been given on the day upon which the advertisement was published in the newspaper, and in proving the giving of the notice by post, it shall be sufficient to prove that the letter containing the notice was properly addressed and posted.

18.5
The failure to give notice to any Member or the failure of any Member to receive a notice shall not vitiate any proceedings of the Association.

19
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WINDING-UP OF ASSOCIATION

In the event of the Association being wound up, its assets shall devolve upon such other corporation as the Members in such winding-up order determine, provided that such corporation has aims and objects similar to those of the Association.

20
REPAIR, UPKEEP, ADMINISTRATION, MANAGEMENT AND CONTROL OF THE ESTATE
20.1
Amenity of Estate

In order to procure compliance with the nature and amenity of the Estate no Unit or other structure shall be built or erected on any Estate property and no thing shall be placed on or attached to a Unit or any other structure, visible from outside of the Unit or such other structure, other than in accordance with a written approval given by the Board of Directors and signed by the chairman who, before giving such approval, may require that there be lodged with them such description and/or drawing and/or plan as may be necessary, in the opinion of the Directors, to enable them to consider the matter.  Any approval as contemplated herein may be subject to such condition as the Directors may deem fit.  Notwithstanding the foregoing the provisions of this clause shall not be binding on the Developer for the Development Period.

20.2
Conservation-Amenity Area

The Association shall be obliged to maintain and control the Conservation-Amenity Area in accordance with the provisions of the Conservation-Amenity Management Plan as adopted in the Zimbali Town Planning Scheme as amended from time to time.

20.3
Landscaping



Save as may otherwise be agreed by the Directors any landscaping on the Estate shall be undertaken by the Association or on behalf of the Association and notwithstanding anything to the contrary herein or elsewhere contained no Member shall have any right to plant any tree, shrub, grass, flower or to remove or cut same or attempt to erect any fence or wall or any other structure or remove same on the Estate without the prior written consent of the Board. Notwithstanding the foregoing the provisions of this article shall not be binding on the Developer for the Development Period or Hotel Members.  In the case of Hotel Members, it shall be sufficient that they obtain the consent of the Board of Directors to any landscaping plan which they wish to implement.

20.4
Bodies Corporate

All house rules applicable to any Body Corporate and/or relating to the use of Units or exclusive use areas attaching to any such Units, shall be subject to the approval of the Directors and contain such conditions and provisions as the Directors determine and shall be amended as required by the Directors, from time to time subject always to the provisions of the Share Blocks Control Act and the Sectional Titles Act.  No rule shall be adopted or amended without the written consent of the Board of Directors first being had and obtained.

20.5
Provision of services

The Association may, from time to time, contract with suppliers of services or itself provide services to the Estate and Bodies Corporate shall, from time to time, contract with and pay the Association or persons with whom the Association has contracted for such services provided to them.

20.6
Private roads and open spaces
20.6.1
Members and their invitees and hotel guests shall be entitled to use all open spaces as well as private roads on the Estate subject to such rules as the Directors may lay down from time to time provided that at all times Owners shall have vehicular and pedestrian ingress and egress from their Unit to a public road.

20.6.2
No resolution for the winding up of the Association shall be passed prior to the rights of vehicular and pedestrian ingress and egress above referred to being secured by way of servitudes registered against the title of the Estate or the transfer of such accesses to a local authority, as public roads.

20.7
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Maintenance of Buildings

The exterior of every building shall be maintained and kept in a clean, tidy and neat condition and no Owner shall be entitled to change the colour of any paint or any similar material to any exterior part of his building without the prior written consent of the Directors.  An Owner shall, on receipt of a notice given by the Directors and signed by the chairman, undertake such work as may be specified in such notice relative to such Owner's building.  Should an Owner fail to carry out any work as required by the Association after the Association has given the owner due notice so to comply the Association shall be entitled to carry out such work and to recover the reasonable cost thereof from the Owner. 

20.8
Occupation of Units

Occupation and use of Units shall, at all times, be in compliance with the Scheme and the number of persons occupying a Unit may be determined, in the opinion of the Directors, from time to time.  The Directors may, in their sole discretion, determine that any person, not being a Member, be denied access to the Estate and be required to leave.  In the event of Owners wishing to hire out their Units they shall do so in consultation with and subject to such rules as the Association may, from time to time, lay down with regard to the number of persons occupying the Units and access to the Units by intended lessees and subject further to any intended lessees signing such undertaking as may be required by the Directors whereby the lessees agree to be bound by the provisions of these Articles and any other provisions which the Owner may be subject to from time to time.  This Article shall not apply to Hotel Members.

20.9
Responsibility for Guests, Invitees and Contractors

Members shall be responsible for the conduct of their guests, invitees and contractors while such persons are upon the Estate and each Member shall, in terms hereof, indemnify the Association and hold it harmless against any claims, loss, expense or damage that the Association might otherwise incur in consequence of any unlawful act of omission on the part of any such guest, invitee or contractor or in consequence of the failure of any such person to comply with the Conduct Rules applicable at the relevant time.

20.10 Security of Estate

The Association shall be obliged to secure the perimeter of the Estate and to provide such other security as it deems appropriate, from time to time, to control egress and ingress to the Estate, so that only Owners, Members, lessees of Units, hotel guests or any of the foregoing persons, guests or invitees, representatives of the Developer, employees of the Developer and the Association and any other duly authorised persons are admitted.  Notwithstanding the foregoing, it shall be incumbent upon Hotel Members to provide their own internal security in respect of their hotels on the Estate as well as such additional security, (which is approved of by the Association and which approval shall not be unreasonably withheld), as it deems fit for the Estate and for any other area for which it is responsible.  It is recorded that it is the intention that the Association and Hotel Members will work together in regard to the issue of security on the Estate, the object being that effective security should be a top priority in the Estate.

20.11 Enforcement of obligations of Owners

Should any Owner or any lessee of an Owner or guest or invitee of an Owner or any hotel guest fail to perform any obligation incumbent upon him, if applicable, within the period of any notice given for compliance, the Association shall be entitled, but not obliged, to do such things and incur such expenditure as is, in the opinion of the Association, necessary and/or requisite to procure compliance.  The costs thereby incurred by the Association shall be a debt due by the Owner concerned, which shall be payable on demand.

20.12 Determination of disputes
20.12.1
In the event of any dispute or difference arising between the members inter se or between a Member and the Association as to the construction, meaning, interpretation or effect of any of the provisions or as to the rights, obligations or liabilities of the Association or any Member in terms of these articles, the parties shall forthwith meet to attempt to settle such dispute or difference and failing such settlement within a period of 60 (SIXTY) days, then such dispute or difference shall be submitted to arbitration in accordance with the provisions set out below.

20.12.2
The arbitrator shall be if the question in issue is:

20.12.2.1
primarily an accounting matter, an independent chartered accountant of not less than 15 (FIFTEEN) years standing as such appointed by the President for the time being of the South African Institute of Chartered Accountants in Natal;

20.12.2.2
primarily a legal matter, a practising senior Advocate of not less than 10 (TEN) years standing as such, or a practising attorney of not less than 15 (FIFTEEN) years standing as such, in either event as may be appointed by the President for the time being of the Natal Law Society;

20.12.2.3
any other matter, an independent person agreed upon between the parties and, failing agreement, as may be appointed by the President for the time being of the Natal Law Society regard being had to the needs of the dispute and the qualifications required therefor.

20.12.3
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If agreement cannot be reached within 10 (TEN) business days after the arbitration has been demanded as to whether the question in issue falls under 20.12.2.1, 20.12.2.2 or 20.12.2.3, then a practising Advocate of not less than 10 (TEN) years standing or alternatively practising attorney of not less than 15 (FIFTEEN) years standing as such, as agreed between the parties and failing agreement as may be appointed by the President for the time being of the Natal Law Society as soon as possible thereafter, shall determine that issue so that an arbitrator can be appointed and the arbitration can proceed as soon as reasonably practical in the circumstances.

20.12.4
The arbitration referred to in 20.12.1 shall be held:

20.12.4.1
in a summary manner, i.e. on the basis that it shall not be necessary to observe or carry out either:

20.12.4.1.1
the usual formalities or procedure, which may be otherwise be prescribed in terms of the laws referred to in clause 20.12.4.3 below, or

20.12.4.1.2
the strict rules of evidence;

20.12.4.2
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immediately and with a view to it being completed within 30 (THIRTY) days of the appointment of the arbitrator having particular regard to any urgency regarding the matter in issue, provided that should any party to such dispute delay or omit to fulfil any act required of it to enable the arbitration to be duly completed within the period aforesaid, any other party hereto shall be entitled at its election and upon the expiration of 6 (SIX) days' notice to the defaulting party to that effect, without such defaulting party having remedied its default or omission to the satisfaction of the arbitrator, either to require the arbitrator summarily without hearing the parties to determine the rules of procedure for the finalising of the arbitration proceedings within such further period not exceeding 14 (FOURTEEN) days beyond the original 30 (THIRTY) day period as the arbitrator may determine, or alternatively and in the discretion of the party serving such 6 (SIX) day notice aforesaid, to require the arbitrator to proceed with the arbitration without the further participation of the defaulting party, in which event the defaulting party shall be barred from participating in the further conduct of the arbitration other than at the hearing thereof, and the decision of the arbitrator then to proceed with the arbitration, either with the presence or in the absence of the defaulting party, will be competent, or further alternatively and in the discretion of the parties serving the 6 (SIX) day notice aforesaid, such party shall be entitled to have recourse to the competent Court having jurisdiction, in which event the arbitrator shall then be entitled to make an award of any wasted costs occasioned by the proceedings, and whereupon such arbitration proceedings shall then terminate and the wasted costs borne by the party against whom the award is made, and the decision of the arbitrator as to such costs shall be final and binding upon the relevant parties;

20.12.4.3
otherwise, but subject to the relevant provisions hereof and subject to any other alternative directions which the arbitrator may and shall be competent to prescribe, under the provisions of the arbitration laws of the place in which the arbitration takes place as amended from time to time.

20.12.5
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The arbitrator shall:

20.12.5.1
be entitled to make any award as to costs of the proceedings;

20.12.5.2
decide the matter submitted to him according to what he considers just and equitable in the circumstances, and shall have regard to the desire of the parties to dispose of such dispute expeditiously, economically and confidentially, and the strict rules of law need not be observed or taken into account by him in arriving at his decision.

20.12.6
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The parties irrevocably agree that the decision of those arbitration proceedings:

20.12.6.1
shall be binding on all of them and shall be forthwith carried into effect;

20.12.6.2
may at the instance of any party hereto be made an Order of Court of competent jurisdiction, provided that such proceedings for such Order of Court shall not delay in any way at all the due execution and carrying into effect of the arbitrator's award.

20.12.7
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Notwithstanding anything to the contrary contained in this article 20.12, the provisions hereof shall not preclude any party hereto from taking any action against any other party or parties to the dispute in any competent Court having jurisdiction where such action is reasonably required either to restrain temporarily pending the outcome of any arbitration proceedings as hereinbefore provided for, any party hereto from commencing or continuing any action or course of action or likewise to enforce temporarily pending such arbitration proceedings any omission by any party, which action, course of action or omission is or is likely to materially prejudice any party hereto, and regard being had to all the circumstances, is of such an urgent nature that it would not be appropriate merely to have recourse to arbitration proceedings, the parties agreeing that the test to be generally applied being that which would otherwise entitle any party hereto to an urgent interdict against any other party in accordance with the relevant laws applicable.

21
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STATUS OF DEVELOPER
21.1
Notwithstanding anything to the contrary herein or elsewhere stated in the event of the Developer disposing of the Remainder of Zimbali to some third party, such third party shall mutatis mutandis be the Developer under these Articles.  The decision of the Board as to what constitutes a sale of the Remainder of Zimbali shall be final and binding on the Members.

21.2
Immediately on the expiry of the Development Period the remaining Members of the Association shall forthwith take steps as may be necessary and/or requisite to ensure that such activities and/or services as were provided by the Developer will be provided by the Association.

22
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DEVELOPER'S RIGHTS REGARDING ESTATE

The Developer shall be entitled to develop any land of which it is the owner in conformity with the Scheme, without the approval of the Association first being had and obtained.

23
PROPERTY TO BE INCORPORATED INTO THE ESTATE

The Developer may with the prior written consent of a majority of the Hotel Members, by notice in writing to the Association, advise the Association of any immovable property which is to be incorporated into the Estate.  The definition of Estate in these articles shall be deemed to include such property from the date of receipt of such notice by the Association. Notwithstanding the above, the outer boundary of the Zimbali Estate shall not be extended beyond the outer boundary thereof as depicted in the diagram attached hereto marked ‘A’. The rectangular portion of property (six large adjacent stands) physically situate within the outer boundary and located in the western portion of the Zimbali Estate does not form part of the Zimbali Estate and may not be incorporated into the Zimbali Estate unless the Developer acquires one or more of the said stands, in which event the portion so acquired by the Developer may be incorporated into the Zimbali Estate provided that such proposed incorporation is approved by a majority vote passed at a Special General Meeting of the members of the Company and the provisions of any ‘blocking’ mechanism contained in Article 3.4 shall not apply.
24
DISCLAIMER OF RESPONSIBILITY
24.1
The Association shall not be liable for any injury to any person, damage to or loss of any property, to whomsoever it may belong, occurring or suffered, upon the Estate regardless of the cause thereof nor shall the Association be responsible for any theft of property occurring on the Estate.  Members hereby acknowledges that they shall not, under any circumstances have any claim or right of action whatsoever against the Association for damages, loss or otherwise, nor be entitled to withhold or defer payment of any amount due by them for any reason whatsoever.

24.2
The Association and/or its agents shall not be liable to any Member or any of the Member's lessees, or their respective employees, agents, servants, invitees or customers or any member of the public dealing with the Member or any lessee for any injury or loss or damage of any description which the Member or any such other person aforesaid may suffer or sustain whether directly or indirectly in or about the Estate, regardless of the cause thereof.

24.3
Members hereby accept responsibility for and indemnify the Association and its employees, servants and agents and lawful invitees against all claims by any person arising from any injury or loss or damage as contemplated in this clause 24.

25
AMENDMENT OF ARTICLES

These Articles may only be amended or varied by way of a special Resolution of Members, provided that no amendment or variation of article 14 shall be possible without the written consent of all Hotel Members, which consent shall not be unreasonably withheld.

Please note: Special resolutions numbers 1 to 7, as of April 2007, have been included in the Articles of Association.

_________________________________________________

